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INTRODUCTION

The current state of the state's development is characterized not just by
activation, but by a radical reformation of all spheres of social life. The need for
changes, a new role in the international arena, an internal political position, a newly
formed vision of the living standards of the population correlate the concept of such
reforms with the concepts of progress and development, the construction of a liberal-
democratic society and a welfare state.

In this light, it is also important to improve the activities of public
administration bodies, an important link in the system of which are state management
bodies in the field of quality and safety of agricultural products.

In particular, in the system of values of which any civilized nation is proud, a
special place is always given to people's health, as provided by the basic laws of
countries, and the Constitution of Ukraine is no exception. Health cannot be
considered as an isolated phenomenon, because health depends on many factors:
climatic conditions, the state of the natural environment, and the level of medicine.
However, one of the most serious threats to human health is low-quality and
dangerous agricultural products, in particular, those used as food products. Ensuring
Ukraine's food security is an important area of state activity, as Ukraine's national
security in the world of global challenges and threats also depends on it.

The need to understand the practical and theoretical aspects of functioning,
tasks, powers and other components of the administrative and legal status of state
management bodies in the field of quality and safety of agricultural products
necessitates conducting scientific research in this area.

The category "administrative-legal status" is in the constant field of view of
scientists, which also indicates the importance and relevance of its definition.
Scientific works of legal scholars on the theory of law and administrative law, in
particular of V. Averyanov, O. Bandurka, D. Bachrach, A. Berlach, Y. Bytyak,
E. Dodin, L. Koval, V. Kolpakov, A. Komzyuk, T. Kolomoets, R. Kuybida,
T. Matselyk, N. Nyzhnyk, A. Pasichnyk, S. Stetsenko, E. Kurinny, O. Negodchenko,
V. Petkov, O. Ryabchenko, Yu. Tikhomirov, V. Shishkin and others.



The works of administrative scientists who at different times studied legal
issues of state regulation and product quality management, powers and directions of
interaction of state bodies in agriculture, issues of administrative jurisdiction in the
agricultural sector are relevant to management in the agrarian sphere. First of all, it is
necessary to highlight the works of the following scientists: L. Honcharuk,
O. Gorbunova, N. Berlach, O. Bondar, G. Ivanova, M. Kostiv, M. Kravchuk,
V. Kurylo, K. Kotukh, I. Lomakina, A. Lyubarets, D. Mandychev, S. Ovcharuk,
O. Paladiychuk, V. Petryna, O. Piddubny, I. Pilyavska, M. Pushkar, K. Ryabets,
O. Svitlichnyi, A. Trygub, V. Shkarupa, K. Yaremchuk, Yu. Yarmolenko.

Important aspects of ensuring the quality and safety of agricultural products,
food safety, regulation of the activities of the agro-industrial complex, markets of
agro-food products are considered in the works of scientists — representatives of
agrarian law, including: N. Bagai, O. Batygina, A. Beikun, A. Bohdan, L. Bodnar,
K. Kondratyeva, V. Kornienko, V. Kurzova, S. Lushpaev, S. Marchenko, V. Melnyk,
S. Obolenska, L. Pankova, O. Pashchenko, D. Piddubna, O. Pogribny, S. Pogribny,
M. Shulga, V. Yanchuk and others.

The problems of state regulation of food security were investigated in the
works of many specialists. Among them are specialists on public administration —
V. Dovgan, O. Zapadynchuk, V. Ilyashenko, N. Prytula, on economics — O. Hoy-
chuk, O. Skidan, on other legal fields — M. Kozhukh, M. Medvedeva and others.

However, regardless of the study of individual issues of administrative and
legal status or the status of individual bodies, the system of bodies for the safety and
quality of agricultural products was not the subject of a separate study. In the existing
scientific works, these issues are considered fragmentarily, within the framework of
broad administrative and legal issues and without a comprehensive approach.

In addition, since the implementation of the last sectoral studies, the legal status
of state administration bodies in the field of safety and quality of agricultural products
has undergone significant evolutionary changes over several years. Also, according to
the scale of legislative changes that have taken place during the last period, we are
talking about a completely new structure and powers of state administration bodies in

the field of quality and safety of agricultural products, which need to be studied.
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SECTION I. STRUCTURE OF THE ADMINISTRATIVE AND LEGAL
STATUS OF STATE GOVERNMENT BODIES IN THE FIELD OF QUALITY
AND SAFETY OF AGRICULTURAL PRODUCTS

1.1. Ensuring the Quality and Safety of Agricultural Products as a Public

Service Function

The provisions of the Constitution of Ukraine enshrine the state's obligation to
protect consumer rights, monitor the quality and safety of products and all types of
services and works, promote the activities of public consumer organizations (Article
42), and grant citizens the right to an environment safe for life and health and the
right to compensation for damage caused by violation of this right, free access to
information about the state of the environment, about the quality of food products and
household items, as well as the right to its dissemination. Such information cannot be
kept confidential (Article 50 of the Constitution of Ukraine) [95].

The effectiveness of the implementation of state policy depends on the
presence of a system of the corresponding effectively operating mechanism as a real
organizational force for the embodiment of the will of the state [242, p. 4]. In the
field of quality and safety of agricultural products, as shown by the practice of
Ukraine and foreign experience, it is the system of state administration bodies.

The need for effective organization of relations regarding the production of
high-quality and safe agricultural products in Ukraine includes the factor of state
regulation of the functioning of this sphere of social relations at the level of
legislative activity of legislative bodies and managerial influence and sub-legal
regulation by executive bodies.

The activity of the legislative power consists in comprehensive regulation of
the field of production of agro-industrial products through the formation of a legal
field for the development and proper functioning of agriculture, which represents the
legislative level of regulation, and the function of direct regulation of quality and

safety of agricultural products, both through the issuance of subordinate legal acts



and by the means of the state agrarian policy. It is fixed by the bodies of executive
power at all levels.

In the scientific legal literature, a single definition of public administration has
not been formed, the understanding of this concept is a dynamic process. Most of the
definitions of this term consist in the fact that public administration is a process of
activity of state authorities, which is aimed at regulating social relations through
external and material influence on them [271].

Public administration is a type of state activity, the implementation of
managerial organizing influence by using executive power through the organization
of the implementation of laws, the implementation of management functions for the
purpose of complex socio-economic and cultural development of the state, its
separate territories, as well as ensuring the implementation of state policy in the
relevant spheres of public life, creating conditions for citizens to exercise their rights
and freedoms [40, p.34].

V.B. Averyanov defines public administration as the purposeful organizational
and regulatory influence of the state on the development of social processes,
consciousness, behavior and activities of individuals and citizens with the aim of
achieving the goals and implementation of the functions of the state, reflected in the
Constitution and legislative acts, through the introduction of state policy developed
by the political system and legislated through the activities of state authorities
endowed with the necessary competence [55, p. 103].

The essence of public administration in a nutshell is the implementation of
laws and other legal acts of state authorities. From this point of view, implementation
1s the main feature of state administration, the implementation of which is entrusted
to executive power bodies (in a broad sense — to state administration bodies). State
administration is characterized by the fact that executive activity is its main purpose
and constitutes an important aspect of the content of this type of administration,
which is organically connected with the direct management of the economy, socio-
cultural and administrative-political construction and, therefore, at the same time is

an administrative activity [129, p. 13].



Quite often in the scientific literature, the concepts of state management and
state regulation are equated. However, it is worth talking only about the identical
result of the activity of these two forms, because both are aimed at organizing social
objects and social processes, while using specific methods of managerial influence
[271].

For state regulation, the main characteristics will be the setting of general
questions in the relevant field, the determination of the general directions of activity
of bodies, a set of tools with which the state establishes certain requirements for
enterprises and citizens (laws, orders, auxiliary rules, etc.). At the same time, public
administration implements the issues raised, areas of activity, implements state policy
in a particular industry, and provides a direct impact on enterprises and institutions.

Speaking of the terms '"state regulation" and "state management" as non-
identical, we can take as an example Article 7 of the Law of Ukraine "On
Beekeeping", which states that state regulation in the field of beekeeping is carried
out by improving state management in the field of beekeeping [146].

At the same time, regulation covers a wider field of organizational activity
compared to management. Management means purposeful influence specifically on
management objects, using methods involving the subjection of these objects to
management influence by the subject of management. Regulation is related not so
much to the influence on the objects of management as on the surrounding
environment. It implies a high degree of alternative behavior of controlled objects
[267, p. 28].

The full content of the management activity of state bodies can be revealed
through the categories and components of the administrative and legal status of the
state body, which reflects the main features of the body and actually forms the
structure of this scientific study.

The positions of most scientists reduce the concept of administrative and legal
status of state bodies to several constituent elements: functions, tasks, competences
[16, p. 82-94], adding to the list the goals, responsibilities, order of formation and
procedures of activity of these bodies [102, p. 378]; competence, law enforcement,

legal responsibility, as well as the normatively determined order of creation [119, p.
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39]. Separate positions, on the contrary, expand the interpretation of the specified
concept, highlighting, in addition to the above-mentioned components of the purpose
of the formation of the body, the definition of the scope of its responsibility,
principles and territorial scope of activity, the internal structure of the body, the
nature of state powers, sources of funding of the body, rights and obligations use state
symbols, etc. [247].

However, in the study we consider it expedient to use, in our opinion, the most
complete three-block system of administrative and legal status: the target block, the
structural-organizational block and the competence block [39, p. 255], which includes
such components as rights and duties, tasks, functions, the nature of relationships
with other bodies, place in the structure of the hierarchy of executive authorities, the
procedure for solving constitutional and personnel issues, etc. [39, p. 247].

The definition of "sectoral bodies of state administration" records the
separation of a certain group, outlines an independent subject structure. The
separation of the specified link of the system of state authorities, first of all, takes
place according to the goals, tasks, and functions that make up the target block of the
administrative-legal status. Including, among other administrative bodies, state
management bodies in the field of quality and safety of agricultural products are
distinguished by the nature of the subject of management (subject criterion).

Thus, agricultural products are the goods specified in groups 1-24 of the
Ukrainian classification of goods of foreign economic activity according to the Law
of Ukraine "On the Customs Tariff of Ukraine" [203], if at the same time such goods
(products) are grown, fattened, caught, collected, manufactured, produced, processed
directly by the manufacturer of these goods (products), as well as products of
processing and processing of these goods (products), if they were purchased or
produced at own or leased facilities (areas). This is a large number of commodity
items, which includes all products of plant and animal origin — live animals, milk and
dairy products, fishery products, alcoholic and non-alcoholic beverages and vinegar,
tobacco and its substitutes, spices, teas, coffees, cereals, vegetables and some edible

roots etc.



Agricultural products (goods) also include waste obtained during the
production of agricultural products (goods), defined in groups 1-24 of the Ukrainian
classification of goods of foreign economic activity in accordance with the Law of
Ukraine "On the Customs Tariff of Ukraine", namely: organic fertilizers (manure,
humus, bird droppings, as well as chaff, tops, etc.), mixtures of organic and mineral
fertilizers, in which the share of organic fertilizers is 50 percent of the total weight of
such mixtures, as well as all biological fuel and energy obtained during the
processing and disposal of agricultural products (goods) and their waste (biogas,
biodiesel, ethanol, solid biofuel, in the production of which agricultural products (its
waste) were used in the amount of more than 50 percent of all products used,
electricity, steam, hot water, etc.) [166].

In the economic literature, according to the criterion of the intended purpose of
agricultural products, the latter is divided into three types: final consumption,
intermediate and raw materials. Final consumption products include products that,
due to their biological quality characteristics, are directly used for personal
consumption (fresh vegetables, fruits, berries, whole milk, etc.). Products intended
for further use in agricultural production in the following cycles of reproduction are
called intermediate (seeds, planting material, fodder). Agricultural raw materials (raw
materials) are represented by those types of products that are used for industrial
processing (sugar beet, technical varieties of potatoes, a significant share of grain,
flax products, sunflower, etc.) [25].

Producers of agricultural products are multidisciplinary farms which activities
are necessarily connected with the use of land, water and other natural resources,
special material and technical and energy resources, capital and human labor.

In particular, agricultural production is specific, and first of all, from the point
of view of having such an irreplaceable basic factor as agricultural land. At the same
time, it is the quality of the soil that affects the indicators of the quality of products in
the field of crop production, and in the future, due to the qualitative condition of
fodder, indirectly also affects the products of the industry of livestock [37, p. 229].

This speaks of a certain number of subjects of managerial influence in the field

of quality and safety of agricultural products, because their activities cover a wide
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range of areas of state control over compliance with land legislation, soil fertility,
seed production and nursery production, protection of the rights of owners of plant
varieties, rules of operation and maintenance of proper the technical condition of
agricultural machines and mechanisms, compliance with measures of biological and
genetic safety, quality and safety of agricultural products, compliance with the rules
of production of wine products; the variety of legal relationships subject to such
influence; the need for constant updating and maintenance at the proper level of the
large-scale regulatory and legal field, an extensive list of specific requirements and
norms, the purpose of which is to ensure the safety and quality of products.

The functioning of state administration bodies in the field of quality and safety
of agricultural products is related to the practical implementation of tasks, functions
and powers of authority to guarantee the safety of the population.

The potential of this sector of the economy has a significant impact on ensuring
food security of Ukraine, which is the main function of the state and is of strategic
importance, since the national security of Ukraine also depends on it.

First of all, the state policy of ensuring food security of Ukraine is defined at
the legislative level as a sub-branch of national security, according to clause 17 of
article 92 of the Constitution of Ukraine. The distribution of spheres of responsibility
for ensuring national security, and accordingly food security as its component,
between branches of government and officials is also generally regulated by the
Constitution.

According to Art. 8 of the Law of Ukraine "On the Basics of National
Security" [211], the main direction of the state policy on national security issues in
the economic sphere was ensuring food security. To date, this law has been repealed,
and in the new law, due to various military accumulations from the sphere of work
and the organization of law enforcement agencies, food security was completely
forgotten [207], and this deficiency must be corrected, The hybrid war being waged
against our country is not least of all economic in nature, and military threats by no
means cancel out economic threats, in particular in the field of food security.

An important stage in the development of legislation was the adoption of the

Law of Ukraine "On the Basic Principles of State Agrarian Policy for the Period Until
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2015" [214], which established the guarantee of food security at the level of a
strategic goal of agrarian policy. The provisions of Article 3 on state control of the
quality and safety of food products in terms of consumer rights protection and the
formation of agricultural product markets are quite relevant. Unfortunately, the Law,
although it remains in force, but the time frames defined in it have long passed,
therefore such a regulation cannot be called relevant, and the corresponding draft law,
which was supposed to replace it and become permanently effective [215] was never
adopted by the Verkhovna Rada of the 8th convocation, and at the moment when this
work is completed, it is no longer possible within the limits of this convocation.

Today, the corresponding legislation is being updated, but there is a tangible
need to adopt a program document that would absorb and concentrate all the positive
achievements in the direction of the European integration development of Ukraine, in
particular, the implementation of high standards in the field of quality and safety of
agricultural products, together with the legal mechanism for their provision. At the
same time, legislative acts are adopted, the provisions of which are duplicated and do
not have a comprehensive nature, as, for example the laws "On the Basic Principles
and Requirements for the Safety and Quality of Food Products" [216], "On the Safety
and Hygiene of Feed" [147] "On State Control over Compliance with the Legislation
on Food Products, Feed, By-products of Animal Origin, Animal Health and Welfare"
[165].

In the Law of Ukraine "On State Support of the Agriculture of Ukraine" [166],
food security is defined as the protection of a person's vital interests, which is
expressed in the state's guarantee of a person's unimpeded economic access to food
products in order to maintain his normal life activities.

In this case, when defining the concept of food security, the legislator took as a
basis only the problem of food availability, while not taking into account the con-
nection with its quality and safety. Meanwhile, these indicators will play a significant
role in the formation of food dependence, or vice versa, food independence of the
country.

Thus, against the background of the shortage of quality products and the low

level of demand of the solvent population, the attachment of the domestic market to
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export-import operations, the reasons for the country's economic dependence are the
lack of competitiveness of the national agro-industrial complex and the low
competitiveness of agricultural products in terms of quality and safety. This situation
is somewhat different in the case of the main export articles — grain crops, but such
specialization of the economy does not benefit the domestic consumer, since a
number of high-quality livestock products and wine products are supplied from
abroad, while Ukraine is able to establish high-quality production of such goods
according to climatic and economic conditions.

Today, the concept of quality and safety of agricultural products is not fixed by
law, instead, attention is focused on the quality and safety of food products. We are
also talking about individual quality indicators [216], although how can we not
mention the literary character who claimed, as they say, that sturgeon does not have a
second freshness, there is only one freshness, the first, and it is also the last. But there
are certain reasons for this, based on the internal logic of legislation and the needs of
practice in developing the same approaches to regulating the quality of food products,
regardless of their origin from the food industry or from agriculture. But besides that,
we cannot ignore the fact that the food industry is also engaged in the processing of
raw materials that come mainly from agriculture and are agricultural products.

According to Art. 1 of the Law of Ukraine "On Basic Principles and
Requirements for the Safety and Quality of Food Products" [216], a dangerous food
product is a food product that is harmful to health and/or unfit for consumption. The
Law also establishes the opposite concept — a safe food product is a food product that
does not have a harmful effect on human health and is suitable for consumption. In
addition to dangerous, the concept of unsuitable food product is also distinguished —
food product that contains foreign substances and/or objects, damaged in another way
and/or spoiled as a result of mechanical, and/or chemical, and/or microbial factors .
At the same time, in order to distinguish an unsuitable food product from a dangerous
one, it was established that an unsuitable product, in the case of consumption as
intended under normal conditions of such consumption, does not have a harmful

effect on human health. That is, the law tries to formulate the opinion that after losing
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its taste, vitamin, and nutritional properties, the product did not become harmful, but
ceased to be suitable for consumption.

The law does not establish a specifically defined concept of "quality food
product", obviously due to the complexity and discreteness of the concept of quality,
depending on the requirements of consumers and the level of production, there may
be different degrees of quality of a food product Obviously, it is on these grounds that
the Law establishes not the concept of quality as a whole, but instead “separate
indicators of the quality of a food product” — indicators and / or properties of a food
product used to perform one or more tasks: separation of a traditional food product
from other food products; establishing requirements for baby food products, for food
products, for special medical purposes, as well as for food products that are a
complete replacement for normal food products, for weight control; informing
consumers about the properties of a food product, including through its labeling.

S. Bughera offers an understanding of the quality of agricultural products as a
set of useful properties and characteristics of these products that are regulated by the
norms of agrarian law and other branches of law, which are able to satisfy the needs
of the consumer. E. Zhiterov considers the quality of agricultural products as a set of
consumer properties created in the production process according to defined standards,
preservation of these properties during storage, transportation and sale [77, p. 8].
V. Petryna believes that the concept of the quality of agricultural products in the legal
sense does not include the set of product properties fixed in the relevant regulatory
acts and not the degree of compliance of the product properties with the level of
requirements set for it in accordance with current regulatory documents, but the set of
features of products fixed in law [128, p. 7], although this definition is difficult to
understand, because the law establishes first of all the rules of conduct, and the
characteristics of products are rather technical norms than legal ones. Also considered
is the opinion that the quality of agricultural products in the legal sense is a set of
standardized features of products that characterize their toxicological safety and
suitability to meet the needs of people in food products [90]. It is possible to agree
with this approach only partially, since the quality in this case is determined by

another characteristic of the product — its safety.
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The concept of environmental safety of agricultural products is separately
distinguished — it is a separate interdisciplinary institute of environmental safety law
and legislation, which has as its object human health — the final consumer of such
products, subject — agricultural products and is characterized by such a favorable state
of development of social relations in the field of agriculture and environmental
protection, in which the state, through the activities of specially created authorities
and physical and legal entities — producers of agricultural products, ensures the
implementation of sanitary and veterinary measures established by current legislation
and the requirements of mandatory indicators and safety parameters, procedures for
confirming compliance, certification and labeling and other special measures for the
prevention and elimination of possible harmful consequences of the occurrence of
environmental risks to the life and health of citizens as a result of the production,
sale, processing and consumption of dangerous rural economic products [243].

Therefore, quality characterizes a certain level of safety for human
consumption. The indicator of "safety of agricultural products" is defined as the
absence of a threat of harmful effects on the human body. Thus, it can be assumed
that safety (safety, as it is customary to use in the last two versions of the Law,
although before that the term security was used, and we use the same term in the
updated version) is an appropriate measure of quality [100, p. 211].

However, low-quality products do not necessarily mean dangerous products,
let's recall the above-mentioned unsuitable food product. For example, it is necessary
to note an important difference in domestic and European legislation, which is related
to such categories as product quality and safety. In EU countries, the quality of food
products is a purely commercial category that is not subject to state control [249, p.
22]. The issue of product quality is only a market issue. For example, stale bread is of
poor quality, because it differs from fresh bread, but it does not pose a threat to
anyone and remains suitable for consumption. However, it will probably not cause
medical consequences, but from the point of view of the current Law, it will be
considered unsuitable. In Europe, there is no ban for this, the potential buyer must be
informed that it is stale bread and about the expiration date. In addition, such a

product cannot pose a threat to the consumer. So, provided that the buyer is informed
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about the real properties of the product and is ready to pay for it, the question of
quality cannot arise. It is another matter if this bread has already been covered with
mold that is dangerous to health. In the end, there are two concepts in the EU
countries: product safety and defectiveness [137, p. 17].

Based on the analysis of the considered legislative and theoretical approaches
to the concept of quality and safety, we tend to consider the safety and quality of
agricultural products as not equal characteristics and not two components of some
one whole, but as parameters from different logical series. Thus, in particular, to the
question of product safety can be given an unambiguous answer — yes or no, while
quality is a complex set of parameters, levels, gradations, compliance with the
expectations of different categories of product consumers, one of these gradations
will correspond to the legal term — unsuitable product.

As a result, supporting one or another definition of the concept of food
security, which is debatable in the literature, we believe that it is necessary to
distinguish, first of all, concepts that include not just the provision of the necessary
volume and range of products, but the provision of high-quality, safe and nutritious
plant and animal food products Another problem lies in the gradations of quality,
because having wine for 200 hryvnias and for 2,000 hryvnias, we have in front of us
two identical bottles with the same product, one of which for some reason is
considered ten times better than the other. Therefore, the problem of availability of
food for the population is closely related to its quality, and safety is the main property
of agricultural products, which determines the criterion of suitability for
consumption.

The definition of 1.0. Hoychuk and V.I. Kurilas is fair, who consider food
security as the guaranteed ability of the state, based on the principles of self-
sufficiency in basic food products and on their economic and physical availability,
regardless of the influence of external and internal factors, to satisfy the needs of the
population in food products in the necessary volume, assortment and quality at a level
that ensures its health and intellectual development [45, p. 3].

V.A. llyashenko explains food security as a system of economic relations

between business entities associated with the creation of conditions for meeting the

16



needs of the population in food products in accordance with norms that ensure the
full-fledged life of the population with optimal use of the resource potential of the
state and the opportunities of the regional food market [85].

According to the FAO definition, reflected in the Rome Declaration on World
Food Security adopted in 1996, food security is realized when all people at all times
have physical and economic access to sufficient, quantitatively safe and nutritious
food to meet their dietary needs and taste preferences for leading an active and
healthy lifestyle [90].

Therefore, guaranteeing the production of high-quality and safe agricultural
products ensures the food security of each individual country, and is one of the key
functions of the state, because the stable production of food products, their
availability and consumption through own production and imports is possible only
under the control of state authorities. Only the state can properly take care of food
stocks, using mechanisms of support for producers of basic food products, regulation
of exports and customs and tariff policy, satisfaction of demand for high-quality and
safe products [244], and in the person of state administration bodies that function on
the basis of priority, social compliance, accessibility for all segments of the
population, organizational and economic efficiency and dynamism, allocation of a
special apparatus of state authorities for regulation and development of the system
[85], realizes the goal of food security and its development.

The foregoing makes it possible to formulate the goals of the functioning of
government bodies in the field of quality and safety of agricultural products,
organically combining the goal of economic growth and protecting the rights of
citizens as consumers of products and services defined by constitutional provisions.

From the specified goals, tasks follow, through which the state coordinates and
targets the activity of the body [259, p. 194], and functions, as constituent parts of the
content of its activity, reflected in the tasks established for the body to ensure the
vital needs of the managed object and carried out by the structural divisions (and offi-
cials) of the body through the implementation of the powers entrusted to them [89].

Functions are defined in the scientific literature as legally required types of

activity [50], as a complex of interrelated organizational and legal influences of the
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body, each structural subdivision, which serves as a direction for achieving the goal
set before the management system [52], the main interrelated directions of activity,
which are implemented both by the body as a whole and by its structural
subdivisions, officials and employees to fulfill the general goal [104, p. 119].

The initial provisions for determining the functions of state management bodies
in the field of quality and safety of agricultural products are their competence,
defined in the norms of the Law of Ukraine "On Basic Principles and Requirements
for the Safety and Quality of Food Products", which is distributed among state bodies
in the field of ensuring the safety and quality of food products products.

Thus, part 2 of Art. 4 of the above Law states that the state regulates the safety
and individual quality indicators of food products by:

establishment of sanitary measures;

establishment of requirements for individual quality indicators of food
products;

state registration of objects of sanitary measures defined by this Law;

issuing, terminating, canceling and renewing the operational permit;

informing and raising the awareness of market operators and consumers
regarding the safety and individual quality indicators of food products;

establishing requirements for the health status of facility personnel;

participation in the work of relevant international organizations;

implementation of state control;

bringing market operators and their officials to justice in case of violation of
the legislation on safety and certain quality indicators of food products[216].

It should be noted that although the provisions of the said Law are basic for
regulating relations between state administration bodies, producers, sellers (suppliers)
and consumers of agricultural products, the terms "agricultural products" and "food
products" are not identical.

Having familiarized yourself with the commodity groups of agricultural
products of Ukrainian classification of goods, it can be noted that not all groups
belong to food products. For example, goods of group 10 — cereals. That part of

cereals that is used for human nutrition should be classified as food products, and
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those cereals that are used for animal feed should be excluded from food products.
Products of animal and plant origin often serve as raw materials for the manufacture
of pharmaceuticals. Goods of group 14 — vegetable materials for the manufacture of
woven products, other products of vegetable origin. This group of goods is clearly not
used to support the vital activity of the human body. Goods of group 23-24 — ready-
made feed for animals, as well as tobacco are not food products, since they are not
used for food or drink [239, p. 61]. Thus, the concept of "agricultural products" is a
broader concept that includes the concept of "food products". It should be stated that
in the Law "On Basic Principles..." the legislator in the current edition excluded the
definition of agricultural products, although in the previous ones it existed and was
reduced to the identification of agricultural and food products, for the purposes of this
law, see the law as amended in 1997 [216] "On the Quality and Safety of Food
Products and Food Raw Materials". Such identification within the framework of one
law, at least, made it possible to clearly distinguish the requirements for food
agricultural products.

The above-mentioned measures make up the content of state management in
the field of quality and safety of agricultural products as an independent form of
activity that has a certain goal, however, the planned result, as in any field of state
management, can be achieved only under the condition of providing material, human
resources, legislative basis, objective information, and in case of correct setting of
management tasks [129, p. 13].

The main tasks of state administration bodies in the field of quality and safety
of agricultural products can be determined based on the environment of their
functioning and the tasks established in general legislation for executive power
bodies (which are state administration bodies). In our opinion, such tasks are:

— ensuring regulatory and legal regulation of the production of high-quality and
safe agricultural products, which will be competitive not only on the domestic, but
also on the foreign market, and its circulation;

—meeting the demand for high-quality and safe products;

— informing and providing explanations regarding the implementation of state

policy regarding the provision of high-quality and safe agricultural products;
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— summarizing the practice of applying legislation in the relevant field and
developing proposals for its improvement;

— protection against falsified, low-quality, dangerous agricultural products;

— preservation and restoration of environmental safety (implementation of the
ecological function of the state);

— ensuring the stable development of the agricultural sector of the country's
economy and establishing itself on the international market of agricultural products as
a reliable supplier of quality products that meets international safety criteria
(implementation of the economic function of the state).

Thus, the need for dynamic development of relations in the sphere of
production of high-quality and safe products of the agricultural sector of Ukraine, the
range of problematic issues, taking into account the state and peculiarities of the
agro-industrial complex, the inability of the market to independently resolve these
issues, brings to the fore the factor of state regulation of the industry by legislative
and executive authorities.

Such activity consists in comprehensive regulation of the field of agricultural
production by forming a legal field for the development and proper functioning of the
agricultural sector.

The above shows that the positive development of relations in the field of
ensuring the quality and safety of agricultural products requires a set of levers of both
regulatory and security nature.

Ensuring the quality and safety of agricultural products is considered in an
inseparable unity with ensuring food security, which is one of the key functions of the
state, because stable production of food products, availability of their acquisition and
consumption through own production and imports is possible only under the control
of state authorities.

The safety of food products is one of the indicators of the standard of living,
the actual realization of the purpose for which the state exists — to make the life of its
citizens convenient, safe and comfortable, to provide opportunities for comprehensive
development of the individual, this is precisely what determines the importance of the

function of state bodies regarding the safety and quality of agricultural products.
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1.2. System of State Management Bodies in the Field of Quality and Safety

of Agricultural Products

The implementation of state policy in the field of quality and safety of
agricultural products is carried out by executive bodies of general and special
competence, legally separate institutions authorized to perform organizational-
administrative, coordination, advisory, organizational-expert, control and other
functions in the relevant field.

The system and general powers of executive authorities, the procedure for their
formation and reorganization are defined in Chapter VI of the Constitution of
Ukraine, which became a decisive step in establishing the principles of state
administration.

The highest body in the structure of executive authorities in the field of quality
and safety of agricultural products is the Cabinet of Ministers of Ukraine. According
to Art. 113 of the Basic Law, which was set forth in the new version of 22.02.2014,
in addition to the Constitution of Ukraine, the highest body in the system of executive
authorities in its activities is guided by the laws of Ukraine, decrees of the President
of Ukraine and resolutions of the Verkhovna Rada of Ukraine adopted in accordance
with the Constitution and laws of Ukraine.

Thus, the organization, powers and order of activity of the highest body in the
system of executive authorities are determined by the Law of Ukraine "On the
Cabinet of Ministers of Ukraine" [200], the Regulations of the Cabinet of Ministers
of Ukraine, approved by the Resolution of the Cabinet of Ministers of Ukraine of July
18,2007 No. 950 [190].

The main powers of the Cabinet of Ministers of Ukraine as a management
body in the field of quality and safety of agricultural products are disclosed in detail
in Art. 20 of the Law of Ukraine "On the Cabinet of Ministers of Ukraine" [200]. In
the sphere of economy and finance, the Cabinet of Ministers of Ukraine ensures the
protection of consumers' rights and improvement of their quality of life, food security
of the state, implements the state agrarian policy, in the sphere of health care — the

implementation of state policy to ensure the sanitary and epidemiological well-being
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of the population, and is empowered to control compliance with legislation by
executive power bodies, their officials, as well as by local self-government bodies in
matters of implementation of their delegated powers of executive power bodies in the
field of legal policy, etc.

In addition to the tasks contained in the Constitution of Ukraine, clause 3, part
1 of Art. 2 of the Law of Ukraine "On the Cabinet of Ministers of Ukraine"[200]
enshrines the task of ensuring the implementation of, including, structural and
sectoral policy. According to Art. 10 of the Economic Code of Ukraine [48], the latter
1s one of the main directions of economic policy and is aimed at the implementation
by the state of progressive changes in the structure of the economy, improvement of
inter-industry and intra-industry proportions, stimulation of the development of
industries that determine scientific and technical progress, ensure the competitiveness
of domestic products and the growth of the level life of the population. The
components of this policy are, in particular, industrial and agrarian.

The Council of Ministers of the Autonomous Republic of Crimea has powers
to manage the quality and safety of agricultural products that are similar in scope and
direction of activity — Article 18 of the Law of Ukraine "On the Council of Ministers
of the Autonomous Republic of Crimea" [226] defines powers in the field of
agriculture, including implementation of measures to increase volume of production
and improvement of the quality of agricultural products.

The Cabinet of Ministers of Ukraine includes a number of ministries that
ensure the implementation of state policy in all branches of state activity. They parti-
cipate in the implementation (within the relevant sphere) of the economic and social
policy of the state, forecast and implement strategic development goals, participate in
the development and implementation of national programs in the relevant areas of
development of Ukraine and the State Budget of Ukraine, promote the development
of entrepreneurship, market infrastructure, conclude international agreements, etc.

In particular, the basic special legislative act "On the Basic Principles and
Requirements for the Safety and Quality of Food Products" [216] to the system of
bodies that, within their competence, ensure the development, approval and

implementation of sanitary measures (in fact, the implementation of a preventive
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function in the field of product safety), as well as state control and supervision of
their implementation includes, in addition to the Cabinet of Ministers of Ukraine, the
central executive body that forms and ensures the implementation of state policy in the
field of health care (Ministry of Health of Ukraine); the central body of the executive
power, which forms and ensures the implementation of the state policy in the field of
safety and certain indicators of the quality of food products (the Ministry of Agrarian
Policy and Food of Ukraine); the central body of the executive power that implements
the state policy in the sphere of safety and certain indicators of the quality of food
products (competent body) which is currently the State Service of Ukraine for Food
Safety and Consumer Protection. The same State Production and Consumer Service,
which was originally supposed to integrate the former State Sanitary and
Epidemiological Service as a result of its reorganization, and later, by Resolution of the
Cabinet of Ministers of Ukraine No. 348 of March 29, 2017 [62], the latter was simply
liquidated, with the State Production and Consumer Service being entrusted with the
functions of implementing state policy in in the field of sanitary and epidemic well-
being of the population and in the implementation of control (supervision) in
compliance with the requirements of sanitary legislation (except for functions in the
implementation of state policy in the field of epidemiological supervision (observation)
and in the field of occupational hygiene and functions in the implementation of
dosimetric control of workplaces and employee exposure doses).

An important element of the system of state management bodies in the field of
food safety is the Ministry of Health of Ukraine — the main body in the system of
central executive bodies for the formation and implementation of state policy in the
field of health protection and the formation of state policy in the field of sanitary and
epidemic welfare of the population. Its competence is determined by the "Regulation
on the Ministry of Health of Ukraine" [180] according to which in the field of quality
and safety of agricultural products the Ministry of Health of Ukraine in the field of
sanitary and epidemic welfare of the population:

approves:

— state sanitary norms and rules, sanitary-epidemiological and sanitary-anti-

epidemic rules and norms, sanitary-epidemiological rules and norms, anti-epidemic
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rules and norms, hygienic and anti-epidemic rules and norms, state sanitary-
epidemiological regulations, sanitary regulations;

— mandatory safety parameters of food products and other objects of sanitary
measures, minimum specifications of the quality of food products, a set of rules and
proper practice of their production in order to ensure an adequate level of protection
of human health;

carries out state registration of cosmetic products that contain genetically
modified organisms or obtained with their use;

coordinates the activities of executive authorities on issues of food safety and
quality;

approves the lists:

— of food products, which usually represent a high and low risk for human
health;

approves orders:

— registration of food additives and flavorings;

— conducting all types of testing, research, specialized assessment in the case of
state sanitary-epidemiological examination, hygienic regulation and state registration
of dangerous factors in non-food products, disinfectants, as well as the procedure for
analyzing factors dangerous to human health at all stages of production and sale of
non-food products.

Formation and implementation of state agrarian policy, state policy in the
spheres of agriculture and issues of food security of the state, protection of rights to
plant varieties, animal husbandry, crop production, development of rural areas,
horticulture, viticulture, winemaking, food and processing industry (hereinafter
referred to as spheres agro-industrial production), technical policy in the field of
agro-industrial complex and machine building for agro-industrial complex,
agricultural advisory activities, production and circulation of organic products (raw
materials), monitoring and fertility of soils on agricultural lands, seed production and
nurseries; formation and implementation of state policy in the spheres of fisheries and
the fishing industry, protection, use and reproduction of aquatic biological resources,

veterinary medicine, safety and certain quality indicators of food products, in the
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spheres of quarantine and plant protection, state supervision (control) in the agro-
industrial complex in terms of compliance with land legislation, use and protection of
land of all categories and forms of ownership, soil fertility is entrusted to the Ministry
of Agrarian Policy and Food of Ukraine [130].

In its activities, the Ministry of Agrarian Policy and Food of Ukraine is guided
by: the Constitution of Ukraine [95], the Law of Ukraine "On the Cabinet of
Ministers of Ukraine" [200], the Law of Ukraine "On Central Bodies of Executive
Power" [238], the Regulation on the Ministry of Agrarian Policy and Food of Ukraine
[130] and other normative legal acts of Ukraine.

The organizational structure of the Ministry of Agrarian Policy and Food of
Ukraine includes a number of structural subdivisions that manage the quality and
safety of agricultural products.

The Directorate of Food Safety and Quality of the Ministry of Agrarian Policy
and Food of Ukraine is an independent structural subdivision of the apparatus of the
Ministry of Agrarian Policy and Food of Ukraine, which is formed to perform tasks
related to ensuring the formation of state policy in the field of safety and certain
quality indicators of food products, veterinary medicine , animal health and welfare,
quarantine, plant protection. The Directorate develops proposals for the formation of
state policy in the relevant spheres of competence of the Directorate, collects and
systematizes statistical data, information received from industry associations,
enterprises, institutions and organizations of all forms of ownership and
subordination, public information provided by information managers in the relevant
spheres of competence of the Directorate. It studies, analyzes, evaluates, compares
the received information in order to identify certain patterns and trends, existing and
potential problems and predict the further development of the situation in the relevant
spheres of competence of the Directorate, classifies existing and potential problems
according to the degree of risk, formulates proposals for alternative options for
solving identified problems and/or preventing their aggravation, evaluates the
benefits and risks for each such alternative option, determines priorities for the
formation and implementation of state policy, develops concepts for the

implementation of state policy in the relevant spheres of competence of the
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Directorate, proposals for action plans regarding regulatory, financial, administrative-
organizational, informational and communication support for the implementation of
state policy in the relevant spheres of competence of the Directorate. Within the
limits of competence, carries out monitoring and evaluating the results of the
implementation of state policy in the relevant spheres of competence of the
Directorate, according to the determined indicators of the achievement of the set
goals, including the results of the activities of the central executive bodies, which
activities are directed and coordinated by the Cabinet of Ministers of Ukraine through
the Minister, prepares proposals for the continuation, revision, adjustment of state
policy in relevant spheres of competence of the Directorate, and performs a number
of other functions [141].

The Department of Agrarian Policy and Agriculture includes the Department of
Land Relations, Forest Resources and Fisheries, the Department of Crop Production,
Seed Production, Horticulture and Viticulture, the Department of Animal Husbandry,
the Department of International Integration in the Field of Technical Regulation,
Sanitary and Phytosanitary Measures in the Agricultural Industry [138]. The main
tasks of the Department are: participation in the formation of the main directions of
development and implementation of state policy on agriculture, chemical and land
reclamation, production of plant products, organic production in accordance with
competence, horticulture, viticulture and winemaking, hops, seed production and
nursery, in the field of rights protection on plant varieties; participation in the
formation and implementation of state policy in the areas of protection of rights to
plant varieties; participation in the formation of the main directions of development
and implementation of state policy in the field of animal husbandry, breeding in
animal husbandry, organic production of products of animal origin and beekeeping
products; participation in the formation of state policy in the spheres of fishing and
fishing industry, protection, use and reproduction of aquatic biological resources,
regulation of fishing and navigational safety of fishing fleet vessels, forestry and
hunting; participation in the formation of state policy in the field of state supervision
(control) in the agro-industrial complex in terms of compliance with land legislation,

use and protection of land of all categories and forms of ownership, soil fertility;
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ensuring the implementation of functions in the field of technical regulation
(standardization, metrology, certification, conformity assessment, quality manage-
ment) in the agro-industrial complex; participation in the formation of state policy in
the field of quality and safety management of agricultural products and requirements
for the production of such products in order to adapt them to the legislation of the
European Union; ensuring the generalization of the practice of applying legislation on
issues within its competence, making and developing proposals for improving
legislation and submitting them to the Ministry's leadership for consideration in the
prescribed manner, organizing the implementation of legislative acts, carrying out
systematic control over the implementation of legislative and regulatory acts on
technical regulation, sanitary and phytosanitary measures; participation in the
implementation of measures to ensure food security of the state; development and
coordination of the implementation of national, regional and sectoral programs for
the development of crop production and organic production in accordance with the
competence of horticulture, viticulture, winemaking, hop production, seed production
and the production of planting material, taking into account the conditions of the
agricultural market and environmental requirements; development and coordination
of the implementation of national and sectoral programs for the development of
animal husbandry, breeding programs in animal husbandry; development of
proposals for the optimization of the territorial placement of crop production and
organic production in accordance with the competence of horticulture, viticulture,
hops, seed production, nurseries, implementation of technological policy; ensuring
the cooperation of the Ministry with the State Service of Ukraine for geodesy,
cartography and cadastre on the formation of state policy in the field of topographic-
geodetic and cartographic activity, land relations, land management, in the field of
the State Land Cadastre, state supervision (control) in the agro-industrial complex in
terms of compliance land legislation, use and protection of land of all categories and
forms of ownership, soil fertility, the State Agency of Forest Resources of Ukraine in
the field of forestry and hunting, the State Service of Ukraine for food safety and
consumer protection in the fields of seed and nursery production, protection of rights

to plant varieties, in the field of state supervision (control) of breeding affairs in
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animal husbandry, identification and registration of animals; The State Fisheries
Agency of Ukraine in the fields of fishery and fishery industry, protection, use and
reproduction of aquatic living resources, regulation of fishing and navigational safety
of vessels of the fishery fleet; implementation of the procedure of state management
in the field of horticulture, viticulture, winemaking and hop-growing in accordance
with the law, development of the procedure for importing planting material of foreign
origin, not entered into the State Register of plant varieties suitable for distribution in
Ukraine, promotion of the development of the internal and external market of fruits,
berries, hops, grapes, wines and planting material; organization of implementation of
legislative and regulatory acts on issues related to the competence of the Department,
control over their implementation and some other tasks.

Department of International Cooperation. The main tasks of the Department
are the implementation of the state agrarian policy in the field of international and
foreign economic relations, participation in the development of proposals and
improvement of decisions regarding its formation and implementation, coordination
within the competence of the implementation of measures arising from the
obligations undertaken by Ukraine within the framework of the Association
Agreement between Ukraine, on the one hand, and the European Union, the European
Atomic Energy Community and their member states, on the other hand (hereinafter —
the Association Agreement between Ukraine and the EU), and some others[139].

Department of Food. The tasks of this department are the formation and
implementation of state policy in the food and processing industry and participation
in the implementation of measures to ensure the food security of the state;
participation in the formation of a strategy and the implementation of measures aimed
at saturating the food market with products of the food and processing industry, and
promoting it in foreign markets; participation in the implementation of measures
aimed at protecting the interests of domestic producers of food and processing
industry on foreign markets from unfair competition and the application of
discriminatory conditions to their activities (here its tasks overlap somewhat with the
tasks of the Department of International Cooperation); implementation of European

legislation regulating the functioning of the food market to provisions of national
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legislation within the framework of the Association Agreement between Ukraine and
the European Union; ensuring cooperation with the State Service of Ukraine for food
safety and consumer protection in the areas of prevention and reduction of the use of
tobacco products and their harmful effects on the health of the population [140].

Until the end of 2013, the system of the Ministry of Agrarian Policy had
central sectoral tasting commissions, which task was to assess the quality of certain
products: the quality of alcohol, vodka, special vodka, liquor-vodka and low-alcohol
drinks, the quality of confectionery, food concentrates, coffee, tea and drinks on their
basis, evaluation of the quality of beer, non-alcoholic, low-alcohol drinks, mineral
and drinking waters, syrups and concentrates, oil and fat products, baby food
products, canned milk and juice products, meat and dairy products, bakery, flour
confectionery and pasta products, ice cream. Today, the quality assessment functions
of commissions have been transferred to specialized tasting commissions of
manufacturing enterprises and their associations [221].

The department of agro-industrial development of regional state administra-
tions 1s tasked with participating in the formation and implementation of state policy
aimed at the development of the agro-industrial complex and ensuring food security
of the region, for the purpose of which it performs the analysis of statistical indicators
of the activity of the agro-industrial complex and provides relevant information to the
Ministry of Economic Development, Trade and Rural Affairs farms to make
decisions and implement measures that ensure an increase in the economic efficiency
of the agro-industrial complex and allow ensuring the food security of the region at
the appropriate level; coordinates the activities of agricultural commodity producers
on determining their need for pesticides and agrochemicals and their actual arrival in
the region; contributes to the organization of the production of raw materials and
products for children's, dietary and preventive nutrition; submits proposals for draft
regulations on the regulation of the market of agricultural products and food and
performs other functions arising from the tasks assigned to it [54].

The State Service of Ukraine for Food Safety and Consumer Protection (State
Consumer Protection Service) is a central executive body which activities are

directed and coordinated by the Cabinet of Ministers of Ukraine through the Minister
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of Economic Development, Trade and Agriculture, and which implements state
policy in the field of veterinary medicine, safety and individual indicators of the
quality of food products, quarantine and plant protection, identification and
registration of animals, sanitary legislation, sanitary and epidemic welfare of the
population (except for the implementation of functions for the implementation of
state policy in the field of epidemiological supervision (observation) and in the field
of occupational hygiene and functions for the implementation of dosimetric control
workplaces and worker exposure doses), metrological supervision, market
supervision within the scope of their responsibility, seed production and nursery
production (with regard to the certification of seeds and planting material), state
supervision (control) in the field of the agro-industrial complex, state supervision
(control) in the spheres of protection of rights to plant varieties, seed production and
nurseries, state control over compliance with legislation on the protection of
consumer rights and advertising in this area, over the quality of grain and its
processing products, state supervision (control) over compliance biological and gene-
tic safety measures for agricultural plants during the creation, research and practical
use of a genetically modified organism in open systems at enterprises, institutions and
organizations of the agro-industrial complex, regardless of their subordination and
form of ownership, implementation of radiation control over the level of radioactive
contamination of agricultural products and products nutrition [177].

An important element in ensuring the safety of agricultural products is the
formation and implementation of a policy on the protection of the natural
environment, ecological, biological, genetic and radiation safety, the regulation of
relations regarding the distribution and use of pesticides and agrochemicals, the
implementation of state environmental expertise, which has become a mandatory
component of management, economic and other activities that affect the state of the
natural environment and the health of the population. These functions were carried
out by the Ministry of Ecology and Natural Resources of Ukraine (Ministry of
Natural Resources) [179]. Scientific researchers did not mention this central body of
executive power in the system of state management bodies in the field of quality and

safety of agricultural products. However, in our opinion, the result of the performance
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of the functions and tasks assigned to the ministry directly affects the category of
quality and safety of agricultural products. This is ensuring the formation of state
policy in the field of environmental and biological and genetic safety within the limits
of the powers provided by law; handling of pesticides and agrochemicals, protection
and rational use of land; state supervision (control) of compliance with the
requirements of legislation on rational use, reproduction and protection of natural
resources, reproduction and protection of land, environmental and radiation safety;
compliance with biological and genetic safety requirements for biological objects of
the natural environment during the creation, research and practical use of genetically
modified organisms in an open system; implementation of state policy in the field of
ecology and within the limits of the powers provided by law, biological and genetic
safety, protection and rational use of land.

Proper protection of lands and soils, waters, among which surface waters
provide 80 percent of the entire drinking water supply of Ukraine [212], from
substances that lead to pollution, results in ensuring the appropriate level of
ecological status of agricultural products produced from such natural resources,
which is the main factor of sanitary and epidemiological well-being of the population.

An important step in protecting consumer rights and preserving the proper
quality of agricultural raw materials and food products is the purposeful disposal of
production waste and the ecological safety of raw materials and food products, in
particular those that do not meet sanitary and hygienic requirements (excessive nitrate
content, milk and meat of sick animals, etc.). Environmental safety and product
quality must be ensured and regulated by law in inseparable unity, which is fully
reflected today only in the Law of Ukraine "On Withdrawal from Circulation,
Processing, Disposal, Destruction or Further Use of Low-Quality and Dangerous
Products" [152]. The latter enshrines in Article 16 the powers of the central executive
body for environmental protection and its local bodies in the field of removal from
circulation of low-quality and dangerous products and their further treatment.

Certain changes took place in the system of executive authorities as a result of
the administrative reform introduced by the Decree of the President of Ukraine dated

09.12.2010 No. 1085/2010 "On optimization of the System of Central Executive
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Authorities" [209]. The consequence of the reform was the reorganization of the
Ukrainian State Seed Inspection and the Ukrainian State Pomological and
Ampelographic Inspection.

With the reform regarding the optimization of the system of central executive
bodies, which was enshrined in the Resolution of the Cabinet of Ministers of Ukraine
No. 442 of September 10, 2014 "On the Optimization of the System of Central
Executive Bodies" [208], the government eliminated a number of state agencies and
inspections, and created several new ones. The specified changes also affected the
system of state management bodies in the field of quality and safety of agricultural
products, as the State Inspection of Agriculture of Ukraine, based on the State
Veterinary and Phytosanitary Service, the State Inspection for the Protection of
Consumer Rights, and the State Sanitary and Epidemiological Service (later simply
liquidated with the transfer of relevant powers [62]), the State Service of Ukraine for
Food Safety and Consumer Protection was formed.

Thus, the current system of state bodies and institutions in the field of quality
and safety of agricultural products, on the basis of the widely used definition of the
system of management bodies in legal doctrine, should be defined as an internally
organized set of structural elements that are interconnected and determined by the
goal of implementing laws and other regulatory acts of the state in the field of quality
and safety of agricultural products, and in order to achieve it, performs the relevant
functions of regulation, supervision, planning, control and other types of executive
and administrative activities.

When classifying the system of public administration bodies, it is also possible
to use the classic two-level territorial structure: Cabinet of Ministers of Ukraine,
ministries and central bodies of executive power, the second level — all other
functioning bodies and territories of the respective region.

For most of the listed bodies, a common feature is that their performance of
management functions in this area is only one of the many areas of activity of these
state authorities or relate only to certain aspects of the development of relations to

ensure the quality and safety of agricultural products.
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1.3. Tasks of State Administration Bodies in the Field of Quality and
Safety of Agricultural Products

Analyzing the practical content of management activity, which actually
determines the role of state-authority subjects, it is important to note that the latter
finds its manifestation through the implementation of powers granted by the state
with the help of certain forms and methods of state management. Taking as a basis
the general provisions of the theory of administrative law, it is possible to determine
the specifics of the specified process of implementation of the activities of state
administration bodies in the field of quality and safety of agricultural products against
the background of other executive authorities.

Form is an external outline, appearance, contours of an object or an external
expression of any content [252, p. 896]. Forms of management activity are directly or
indirectly conditioned by those legal prescriptions by means of which the state
regulates a certain type of activity.

The implementation of such tasks and functions, the forms of its
implementation, depend entirely on the power structures formed to solve these tasks
and their content. Based on the above, we agree with the opinion that the choice of
appropriate forms should ensure the most targeted performance of management
functions and the achievement of the corresponding goal with the least expenditure of
effort, resources and time [16, p. 170].

The law-making form of management activity is important, with the help of
which the authorized bodies of the executive power issue legal acts, thereby
regulating relations related to the organization and functioning of the activities of
state administration bodies regarding the quality and safety of agricultural products,
control over legality in the sphere of the specified legal relations. Also, the specified
form reflects the powers granted to the direct body regarding the practical
implementation of the functions assigned to it to regulate activities. But in practice,
some problems arise with regard to the specified type of activity, for example,
general norms and rules of conduct formulated in special legislation are unable to

regulate the relevant relations with a sufficient amount of detail, therefore there is a
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need to establish norms of sub-legal nature in the process of the activities of
executive authorities. This administrative rule-making is carried out in the form of
issuing acts of a normative-legal nature, which establish the appropriate rules of
appropriate or possible behavior in the sphere of public administration, which are
designed for multiple use and have a typical, model character [142].

In accordance with the provisions of the Constitution of Ukraine, the Cabinet
of Ministers of Ukraine, as the highest body in the system of executive authorities
and, accordingly, as the highest management body of state administration in the field
of quality and safety of agricultural products, is empowered to issue resolutions and
orders within the limits of its powers, which are mandatory.

The Ministry of Agrarian Policy is the main body in the system of central
bodies of executive power, which ensures:

forms and implements state agrarian policy, state policy in the spheres of
agriculture and issues of food security of the state, protection of rights to plant
varieties, animal husbandry, crop production, development of rural areas, horticul-
ture, viticulture, winemaking, hops, food and processing industry (hereinafter referred
to as spheres agro-industrial production), technical policy in the field of agro-indust-
rial complex and machine building for agro-industrial complex, rural development,
development of farming, agricultural cooperation, agricultural advisory activities,
monitoring and soil fertility on agricultural land, seed production and nursery;

formation and implementation of state policy in the spheres of fishing industry,
protection, use and reproduction of aquatic biological resources, regulation of fishing
and navigation safety of vessels of the fishing fleet, in the field of topographical,
geodetic and cartographic activities, land relations, land management, in the field of
the State Land Cadastre, state supervision (control) in the agro-industrial complex in
terms of compliance with land legislation, use and protection of land of all categories
and forms of ownership, soil fertility;

formation and implementation of state policy in the field of national

infrastructure of geospatial data;

34



formation of state policy in the field of supervision (control) in the system of
engineering and technical support and innovative development of the agro-industrial
complex;

formation and implementation of state policy in the field of land reclamation
and operation of state water management facilities of complex purpose, inter-farm
irrigation and drainage systems;

formation and implementation of state policy in the field of organic production,
circulation and labeling of organic products;

formation and implementation of state policy in the field of safety and
individual quality indicators of food products, quarantine and plant protection;

formation and implementation of state policy in the field of veterinary
medicine.

Regulatory and legal regulation in the field of sanitary and epidemic well-being
of the population is provided by the Ministry of Health of Ukraine: it approves state
sanitary norms and rules, mandatory safety parameters and minimum quality
specifications of food products, maximum permissible levels of residues of veterinary
drugs and other pollutants in food products, lists of food products that usually pose a
high and low risk to human health, as well as substances that are carcinogenic to
humans [180].

An analysis of the state of implementation of the powers granted to the
Ministry of Health of Ukraine in the researched area shows that the latter does not
perform its rule-making function properly: a significant number of issues under its
control still remain unsettled or settled at the level of acts of the USSR [94, p. 69-70].
Thus, no unified minimum quality specifications for food products (including
agricultural products) have been approved; the maximum permissible levels of
residues of veterinary drugs and other pollutants in food products are determined at
the level of the Medical-biological requirements and sanitary norms of the quality of
food raw materials and food products of August 1, 1989 [107]; updated requirements
apply only in the field of regulating the concentration, quantity and levels of

pesticides in agricultural raw materials and food products [59].
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Close to law-making administrative activity is law-enforcing activity, carried
out on the basis of expediency, justice and reasonableness, by competent subjects in
issuing specific and individualized official regulations (individual regulation) and
ensuring their issuance and actual implementation (enforcement of law) [34, p. 12].

E. Dodin writes about the objective necessity of law enforcement activities in

"

the management process and the essence of individual regulation: "... Normative
regulation is usually only the first first stage of legal regulation. A legal norm by
itself does not always lead to the result for which it was created. To achieve that
result, the activity of authorized subjects is also required, which consists in issuing
the application of legal norms and acts as the second stage of regulation. Therefore,
in individual (but not isolated) cases, the goal of legal regulation is achieved only in
the presence of both a regulatory act and an act that extends general prescriptions to
specific life situations..." [70, p. 23-24].

The issuance of individual (non-normative, administrative) acts of management
1s close to the normative, but not identical to it. The difference between them is that
individual administrative acts establish, change or terminate specific administrative
legal relations. According to the name, acts of application of the law can take the
form of a decree, resolution, order, resolution, permit, act on the imposition of a fine,
instructions, etc.

Thus, based on the results of the inspections, the inspectorates of Ukraine and
their officials within their powers have the right to draw up inspection reports,
protocols on administrative offenses, as well as to consider cases on administrative
offenses, issue binding prescriptions (orders) and submit in the established according
to the legislation of the order to the relevant bodies, the materials of inspections to
bring the guilty persons to justice.

The positions of scientists are expressed regarding the independence of the
form of administrative contracts as an element of the law-enforceable form of state
administration, which provide for management and control functions and establish
them at the legislative level.

The following types of administrative contracts are distinguished: founding

administrative contracts; competence-delimiting administrative contracts; administra-
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tive agreements on the delegation of powers; program-political administrative
agreements on friendship and cooperation; contracts between state and non-state
structures; contracts on civil consent; international agreements, etc. [116, p. 90; 15,
p. 294, 35, p. 80].

In addition to the above, the signs of an administrative contract include: legal
inequality of the parties, which is expressed in the exclusive powers of the managed
party to the contract; public-legal nature of contractual obligations; imperatively
defined terms of the contract according to the method of construction; the purpose of
the contract is to satisfy public interests (dominance of public goals) [12, p. 383; 116,
p. 90; 122, p. 398; 35, p. 80].

At the same time, the Code of Administrative Procedure defines an
administrative contract as a bilateral or multilateral agreement, the content of which
consists of the rights and obligations of the parties arising from the power
management functions of the subject of power, which is one of the parties to the
agreement.

The legislation does not directly provide for the conclusion of administrative
contracts, but it is possible to perceive this institution as a form of management, a
method of administrative regulation, and an act regulating contractual relations,
therefore, such competence is indirectly defined in legislative acts or constituent
documents of subjects [103]. Moreover, it still seems unclear to us what the
substantive legal institution of an administrative contract does in the procedural code,
which is the Code of Administrative Proceedings, how the legislator connects such
contracts with judicial proceedings, and hence there is a need to adopt a
corresponding law that would outline the competence of sub objects of contractual
relations and established cases of application of administrative contracts.

In particular, contractual administration in the research topic acts as a means of
supporting economic activity. The format of administrative-contractual relations, for
example, can be used by executive authorities and local self-government bodies when
assisting personal peasant farms (Article 10 of the Law of Ukraine "On Personal

Peasant Farms"[218]):
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in the organization of credit unions, agricultural service cooperatives in rural
areas for the provision of services for harvesting, storage, processing and sale of
agricultural products, joint use of technical and transport means and social and
household services, provision of fodder and young livestock and poultry;

in the organization of activities for the provision of engineering and technical,
veterinary, agronomic, zootechnical and other services, as well as services for the
provision of varietal seeds, planting material, breeding and productive livestock,
hybrids and crosses of poultry, agricultural machinery and equipment;

in the allocation of land plots as a single massif;

in obtaining loans for the construction of housing, farm buildings and
structures, the purchase of agricultural machinery and equipment;

in the organization of professional training and retraining of members of the
personal peasant economy in rural areas.

In continuation of the list, in the regulations on state administration bodies,
their rights are spelled out in accordance with the established procedure to engage on
a contractual basis employees of central and local executive bodies, as well as local
self-government bodies, enterprises, institutions and organizations (in agreement with
their managers) for the purpose of carrying out assigned tasks tasks.

Law enforcement activity, as an independent type of administrative activity of
management bodies in the field of quality and safety of agricultural products,
includes non-jurisdictional (operational-executive) and jurisdictional (law enforce-
ment) activities.

The first group represents measures of an organizational and methodical
nature, which are closely intertwined with such management methods as
coordination, control, planning, registration and permitting actions, and explanatory
work. Their purpose is to solve specific tasks that arise in the process of functioning
and organization of the management system and issues of an organizational nature
related to the realization of citizens' rights to quality and safe products.

The second group concerns the protection and provision of rights, interests of
citizens, subjects of business activity and the state, combating offenses and moni-

toring compliance with legislation on the quality and safety of agricultural products.
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Within this type of activity, it is proposed to distinguish law-enforcement,
preventive, punitive and restorative functions [143].

Analyzing the forms of state management in the field of quality and safety of
agricultural products, it is necessary not to leave aside the methods of state
management, which find their expression in the form of state management, through
the interaction of subjects and objects of management, the connections that have
formed between them.

State management methods should be understood as methods of direct
influence of state management bodies and officials authorized to do so on
subordinated management objects [21, p. 123].

It should be noted that each legal form of management involves the use of
several methods, on the other hand, each specific method can be applied in several
forms of management. The optimally chosen methods will determine how effective
the activity of the management body will be. Therefore, we come to the conclusion
that the forms and methods of management are closely related and interact with each
other and their separate existence is impossible [269].

From the presented material, it is possible to follow a clear representation of
the control powers of management bodies.

In the legal literature, control is most often considered as a function of state
bodies. In particular, O. Andriyko claims that control is a management function,
which is characterized by a system of supervision and verification of compliance of
the object's functioning process with the adopted management decisions, detection of
the results of the subject's influence on the object, and correction of permitted
deviations [24].

Control can be defined not only as a key function of state administration, but
also as a certain type of management activity for the functioning of the entire system,
as a mechanism for evaluating management decisions. It makes it possible not only to
adjust management activities, but also to predict prospects for further development
and achievement of a specific result [73].

I. Stefaniuk believes that control is a check of compliance and implementation

of normatively established tasks, plans and decisions. With such a characteristic,
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firstly, the functional purpose of control is emphasized; secondly, the fact that it
arises, first of all, at a specific stage of the management process; thirdly, the fact that
it is carried out by all subjects of state administration [254, p. 133].

According to Yu. Bytyak, V. Bogutskyi, V. Harashchuk, control can be
characterized as a component (element) of management that ensures systematic
verification of the implementation of the Constitution, laws of Ukraine, other
regulatory acts, compliance with discipline and law and order, and consists in the
intervention of control bodies in the operational activities of controlled bodies,
providing them with mandatory instructions, suspension, change or cancellation of
management acts, taking coercive measures against controlled bodies [18, p. 242].

Supervision (control) increases the effectiveness and efficiency of all mana-
gement functions. It helps implement laws and other legal acts aimed at ensuring the
quality and safety of agricultural products, provides an opportunity to identify gaps in
the legal regulation of such relations, deficiencies in organizational and economic
work related to the production of high-quality and safe agricultural products.

An established system of state supervision (control) in the field of quality and
safety of agricultural products helps to timely identify and eliminate errors and
shortcomings in this field, forces all parties to fulfill their direct duties consistently,
increases the sense of responsibility of managers at all levels for the state of affairs in
economic activity regarding the production of high-quality and safe agricultural
products.

State bodies supervise compliance with standards, norms, and rules related to
the quality of products, primarily agricultural, livestock and crop production, food,
including products that have passed certification for compliance with the standards,
norms, and rules in force in Ukraine.

In the field of quality and safety of food products, state control is defined as the
activity of the competent body, its territorial bodies, state inspectors, state veterinary
inspectors, assistants of the state veterinary inspector and authorized persons, which
is carried out with the aim of checking the compliance of the activities of market
operators with the requirements of the legislation on food products, feed, animal

health and welfare, as well as elimination of the consequences of non-compliance and
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prosecution for violations of the relevant requirements. State control also includes the
activity of checking compliance with the legislation on by-products of animal origin
during the import (forwarding) of such products to the customs territory of Ukraine
(Article 1 of the Law of Ukraine "On State Control of Compliance with the
Legislation on Food Products, Feeds, By-products of Animal Origin, Health self and
animal welfare) [165].

In accordance with the Constitution of Ukraine [95] and the Law of Ukraine
"On the Cabinet of Ministers of Ukraine" [200] the Cabinet of Ministers of Ukraine
as the highest body of the state executive power exercises its control powers in the
process of implementing economic, social, and agricultural development programs of
Ukraine as a whole and its individual regions; implementation of economic policy,
the components of which are industrial and agrarian policy; implementation of policy
in the field of nature protection, ecological safety, nature management; foreign
economic activity of Ukraine and customs affairs; management of the work of
ministries, committees and other bodies of state executive power.

According to Article 20-2 of the Law of Ukraine "On Environmental
Protection" [220] environmental and radiological control of goods and vehicles
moving across the customs border of Ukraine is carried out by territorial bodies of the
State Environmental Inspection of Ukraine in the relevant territory.

Radiological control is carried out for the purpose of monitoring compliance
with the requirements of current legislation when moving radioactive substances and
nuclear materials across the state border. This type of control is mandatory for all
types of goods, except for goods that are transported by pipeline transport.

Radiological control is one of the measures to minimize the consequences of
radioactive contamination and is particularly relevant for Ukraine in connection with
the Chernobyl disaster. As a result of the latter, the regions of Kyiv, Zhytomyr,
Chernihiv, Rivne and Volyn regions were the most affected. Almost 40% of the
forest areas of Ukraine are concentrated in these regions, which account for
significant volumes of wood harvesting, food and technological raw materials [251].

Cargo containing industrial raw materials, production waste, plant protection

products, plant growth stimulants, fertilizers are subject to ecological control; all
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types of fish, wild animals and plants, zoological, botanical, mineralogical
collections, hunting trophies [198].

Currently, the legislation of Ukraine defines state supervision (control) as the
activity of legally authorized central bodies of executive power, their territorial
bodies, state collegial bodies, bodies of executive power of the Autonomous Republic
of Crimea, local self-government bodies within the limits of the powers provided for
by law, in order to detect and prevent violations of requirements legislation by
business entities and ensuring the interests of society, in particular, the proper quality
of products, an acceptable level of danger for the population, and the natural
environment [213]. From the analysis of this definition (in terms of the bodies
authorized to implement it and directly their powers), it can be concluded that local
self-government bodies should also be entrusted with supervisory powers in the field
of economic activity in order to ensure the interests of society, in particular, the
proper quality of products, as noted by V. Murza in his article on the essence and
significance of self-government supervision in the state [113, p. 66-67].

Thus, it 1s possible to propose to classify the exercise of control powers by
management bodies according to the objective criterion:

— product control during export-import operations (measures in customs
control zones)

— product control at facilities where agricultural products are produced

— control of agricultural products in circulation, in particular, and in agro-food
markets (including such conditions of use as storage, transportation, display for sale
and preparation, in case of fulfillment of which the safety of the product is
guaranteed).

A significant part of management activities in the field of quality and safety of
agricultural products is embodied in the implementation of various organizational
measures, the implementation of material and technical actions, the purpose of which
is to maintain the management process (carrying out statistical, clerical operations,
clarification of legal acts), as well as in the provision of administrative services.
According to the current legislation, administrative services are the result of the

exercise of authority by an authorized entity, which, in accordance with the law,
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ensures the legal registration of the conditions for the realization of rights, freedoms
and legal interests by individuals and legal entities at their request (issuance of
permits (licenses), certificates, holding registration, etc.) [234, 145]; the result of the
exercise of authority by the entity providing administrative services at the request of a
natural or legal person, aimed at acquiring, changing or terminating the rights and/or
obligations of such a person in accordance with the law. The provision of
administrative services is related to ensuring the creation of conditions for physical
and legal entities to exercise their rights, freedoms and legitimate interests [234].

V. Aleksandrov, V. Gusev cite the following most common services provided
by state authorities:

— services for state registration of various types of activities;

— services for licensing of certain types of activities;

— expert services in various spheres of activity;

— services for certification of entities that carry out certain activities;

— consulting services on various issues;

— reference and information services provided by state authorities at the request
of the population;

— services for providing various types of permits, agreements, etc.;

— services for the organization of tenders and competitive procedures;

— services for professional development, training and retraining of personnel of
state authorities [22, p. 212, 33].

O. Strelchenko singles out the following groups of administrative services:

1) issuance of licenses, permits and other documents of a permissive nature,
certificates, certificates;

2) registration (facts, subjects, rights, objects, in particular legalization of
subjects and acts (documents), notarization, verification);

3) other types of activities, regardless of the name, as a result of the
implementation of which a certain legal status and/or fact is granted or confirmed to
interested individuals and legal entities, as well as objects owned, possessed and used

by such persons [255, p. 174-175; 33].
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Bondar O.H. reveals the concept of administrative services in the field of
agriculture — this is a state service provided by the State Agricultural Inspection or a
body authorized by it (territorial bodies or enterprises, institutions that are part of the
State Agricultural Inspection), clearly established by law and aimed at the
implementation and protection of the rights and legitimate interests of economic
entities in agriculture [33]. It is worth agreeing with this statement, with its extension
to all state administration bodies in the field of quality and safety of agricultural
products, taking into account the fact that the inspection mentioned by the author has
ceased to exist for the time being, but the provision of administrative services in one

or another organizational and governmental form has not stopped.

Conclusions to Section 1

The chapter examines the general principles of administrative and legal
regulation of the activities of state bodies in the field of providing high-quality and
safe agricultural products by defining the main categories of "ensuring the quality and
safety of agricultural products", "the system of state management bodies in the field
of quality and safety of agricultural products" and the components of administrative
and legal status of state administrative entities, which reflects the powers of the
relevant bodies and actually forms the structure of this scientific research.

It was determined that the need for dynamic development of relations in the
field of production of high-quality and safe agricultural products traditionally
determines the importance of the factor of state regulation of the industry by
legislative and executive authorities. The activity of the former consists in
comprehensive regulation of the sphere of production of agro-industrial products by
forming a legal field for the development and proper functioning of the agricultural
sector, which can be called formal regulation, and the function of actual regulation of
the field of quality and safety of agricultural products is assigned to state
administration bodies, which are bodies of the executive branch of government.

Implementation of the goal of ensuring food security of Ukraine, which is one
of the main functions of the state and has strategic importance, since the national

security of Ukraine depends on it, and its component — food security, in inseparable
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unity with the provision of which the functions and tasks of state administration
bodies in the sphere of quality and safety of agricultural products.

It was established that when defining the concept of food security, attention is
primarily paid only to the problem of food availability, while not taking into account
the connection with its quality and safety.

Thus, supporting one or another definition of the concept of food security,
which is debatable in the literature, we believe that it is necessary to distinguish, first
of all, concepts that include not just the provision of the necessary volume and range
of products, but the provision of high-quality, safe and nutritious plant and animal
food products

The role and importance of state management bodies in the field of quality and
safety of agricultural products is clarified by highlighting the features of the subject
of management. Based on the understanding of agricultural products as those that fall
under the definition of groups 1-24 of the Ukrainian classification of goods of foreign
economic activity — this is a large number of commodity items, which includes all
products of plant and animal origin — live animals, milk and dairy products, fishery
products, alcoholic and non-alcoholic beverages and vinegar, tobacco and its
substitutes, spices, teas, coffees, cereals, vegetables and some edible roots, food
industry residues and waste, animal feed, etc.

This indicates a significant number of direct and indirect directions of mana-
gerial influence in the field of quality and safety of agricultural products — state control
over compliance with land legislation, soil fertility, seed production and nursery
production, protection of rights to plant varieties, operation and technical condition of
agricultural machinery, compliance with measures of biological and genetic safety,
quality and safety of agricultural products, compliance with wine production rules; the
variety of legal relationships subject to such influence; the need to constantly update
and maintain the large-scale regulatory field at the proper level, a wide list of specific
requirements and norms, the purpose of which is to ensure product safety.

The separation of the indicated link of the system of state authorities, first of
all, takes place according to the goals, tasks, and functions that make up the target

block of the administrative-legal status.
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The definition of "sectoral bodies of state administration" records the
separation of a certain group, outlines an independent subjective composition, which
is an organizational-structural block of administrative-legal status.

The concept of the system of state administration bodies in the field of quality
and safety of agricultural products is structurally organized and legally established
subjects of authority that direct their activities to ensure compliance with legislation in
the field of quality and safety of agricultural products by interacting with each other
and fulfilling the tasks assigned to them functions: regulation, supervision, forecasting,
planning, control and other types of executive and administrative activities.

The conducted research allows us to propose a definition of the concept of the
system of management bodies in the field of quality and safety of agricultural
products — an internally organized set of structural elements, which is interconnected
and determined by the purpose of implementing laws and other regulatory acts of the
state in the field of quality and safety of agricultural products, and performs for it
achieving the relevant functions of regulation, supervision, forecasting, planning,
control, permitting and other types of public service activities.

Depending on the place in the structure of the executive power, the latter is a
structure of the following levels: the Cabinet of Ministers of Ukraine, the Ministry of
Agrarian Policy and Food of Ukraine, the Ministry of Health of Ukraine, other central
bodies of the executive power.

When classifying the system of state administration bodies, it is also possible
to use the classic two-level territorial structure: the Cabinet of Ministers of Ukraine,
ministries and Central Committee of the Central Government, the second level — all
other functioning bodies and territories of the respective region.

The foregoing allows for the formation of goals for the functioning of state
administration bodies in the field of quality and safety of agricultural products, which
organically combine the goal of economic growth and protection of the rights of
citizens as consumers of products and services defined by constitutional provisions.

Based on the analysis of the environment of the functioning of state
administration bodies, the tasks of state bodies within the framework of ensuring the

quality and safety of agricultural products are outlined:
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ensuring regulatory and legal regulation of production by enterprises and
organizations of high-quality and safe agricultural products, which will be
competitive not only on the domestic, but also on foreign markets, and their
circulation;

meeting the demand for high-quality and safe products;

informing and providing explanations regarding the implementation of state
policy regarding the provision of high-quality and safe agricultural products;

summarizing the practice of applying legislation in the relevant field and
developing proposals for its improvement;

protection against falsified, low-quality, dangerous agricultural products;

preservation and restoration of environmental safety (implementation of the
ecological function of the state);

ensuring the stable development of the agricultural sector of the country's
economy and its entry into the international market of agricultural products as a
reliable supplier of quality products that meet international safety criteria
(implementation of the economic function of the state).

The peculiarity of the determining influence and the structure of the
management mechanism in the field of quality and safety of agricultural products is
the system of organizational and legal methods and forms of state-management
influence on relations in this field, through which powers are exercised (competent
block of administrative and legal status).

When examining in detail the powers of management bodies in the field of
quality and safety of agricultural products, law-making, contractual administration,
and law-enforcing forms are distinguished. The latter is divided into non-
jurisdictional and jurisdictional (law enforcement, preventive, punitive and law
enforcement functions) forms of activity.

The dominant role of control powers, which collectively form the key function
of state management in the field of quality and safety of agricultural products, is
highlighted, which are proposed to be classified according to the subject criterion:

— product control during export-import operations (measures in customs

control zones)
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— product control at facilities where agricultural products are produced

— control of agricultural products in circulation, in particular, and in agro-food
markets (including such conditions of use as storage, transportation, display for sale
and preparation, in case of fulfillment of which the safety of the product is
guaranteed).

A significant part of management activities in the field of quality and safety of
agricultural products is embodied in the implementation of various organizational
measures, the implementation of material and technical actions, the purpose of which
1s the maintenance of the management process (performance of statistical, clerical
operations, clarification of legal acts), as well as in the provision of administrative
services, of which two most important groups are highlighted in the work:

implementation of registration actions and issuance of permit documents.
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SECTION II. LEGAL ENTITY OF STATE ADMINISTRATION
BODIES IN THE FIELD OF QUALITY AND SAFETY OF AGRICULTURAL
PRODUCTS

2.1. Legislative Basis for Exercising the Powers of State Administration

Bodies in the Field of Quality and Safety of Agricultural Products

The principle of the rule of law proclaimed in the Constitution of Ukraine
means that all the behavior of state bodies and officials must meet the requirements
of the law, which is the embodiment of the highest justice. State leadership should be
carried out not through voluntary orders, but through the implementation of legal
guidelines. The most important social relations are regulated by laws.

Paragraph 12 of Article 92 of the Constitution of Ukraine states that the
organization and activity of executive bodies, the foundations of public service, the
organization of state statistics and informatics are determined exclusively by the laws
of Ukraine.

The legislative framework regulating the activities of state administration
bodies in the field of quality and safety of agricultural products includes regulatory
documents of various purposes.

The broadest group consists of legislative acts of a general nature, the main
role of which is assigned to the Constitution of Ukraine. In particular, the Basic Law
of Ukraine was the decisive step in establishing the principles of public
administration, where Chapter VI defines the system and general powers of executive
bodies, the procedure for their formation and reorganization.

According to Art. 113 of the Basic Law, the highest body in the system of
executive authorities in its activities is guided by the Constitution and laws of
Ukraine, decrees of the President of Ukraine and resolutions of the Verkhovna Rada
of Ukraine adopted in accordance with the Constitution and laws of Ukraine [95].

Thus, the organization, powers and order of activity of the highest body in the
system of executive authorities are determined by the Law of Ukraine "On the

Cabinet of Ministers of Ukraine" [200].
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The main powers of the Cabinet of Ministers of Ukraine as a management
body in the field of quality and safety of agricultural products are disclosed in detail
in Art. 20 of the Law of Ukraine "On the Cabinet of Ministers of Ukraine". In the
sphere of economy and finance, the Cabinet of Ministers of Ukraine ensures the
protection of consumers' rights and improvement of their quality of life, the food
security of the state, conducts the state agrarian policy, in the sphere of health care —
the implementation of the state policy to ensure the sanitary and epidemiological
well-being of the population, and is vested with control powers for compliance with
legislation by executive power bodies, their officials, as well as by local self-
government bodies in matters of implementation of delegated powers of executive
power bodies in the field of legal policy, etc.

Article 18 of the Law of Ukraine "On the Council of Ministers of the
Autonomous Republic of Crimea" [226] defines the powers of the Council of
Ministers of the Autonomous Republic of Crimea in the field of agriculture, including
the implementation of measures to increase the volume of production and improve
the quality of agricultural products.

The organization, powers and procedure of activity of the central bodies of
executive power of Ukraine, which includes the Ministry of Economic Development,
Trade and Agriculture of Ukraine, are defined by the Law of Ukraine "On Central
Bodies of Executive Power" [238].

In order to create the necessary prerequisites for ensuring compliance with the
quality and safety requirements of agricultural products, a system of technical
regulation is functioning in Ukraine. The Laws of Ukraine "On the Basic Principles
and Requirements for the Safety and Quality of Food Products" [216], "On State
Control over Compliance with the Legislation on Food Products, Feed, Animal By-
Products Origin, Health and Welfare of Animals" [165] "On the Protection of
Consumer Rights" [195]; "On Plant Quarantine" [201]; "On Standardization" [232];
"On Technical Regulations and Conformity Assessment" [235]; "On Veterinary
Medicine" [148]; "On Ensuring Sanitary and Epidemic Welfare of the Population"
[170]; "On State Regulation of Import of Agricultural Products" [163]; "On the
System of Engineering and Technical Support of the Agro-industrial Complex of
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Ukraine" [228], "On standardization" [232] regulate the national system of technical
regulation in the field of quality and safety of agricultural products.

The powers of state supervision (control) bodies in the sphere of economic
activity are determined by the Law of Ukraine "On the Basic Principles of State
Supervision (Control) in the Sphere of Economic Activity" [213]. According to some
scientists, with the entry into force of this law, the effectiveness of the system of
technical regulation and consumer policy has significantly decreased. Some
provisions of this Law provide an opportunity for unscrupulous subjects of economic
activity to avoid state supervision checks for compliance with the requirements of
standards, norms and rules, to hide low-quality, dangerous and counterfeit products
[105, p. 25].

The Law of Ukraine "On Administrative Services" [145] defines the basic
principles of activity of entities providing administrative services, rights and
obligations of individuals and legal entities in relation to receiving administrative
services.

The Law of Ukraine "On the Permit System in the Field of Economic
Activity" [169] defines the legal and organizational principles of the functioning of
the permit system in the field of economic activity and establishes the procedure for
the activity of permit authorities authorized to issue permit documents and state
administrators. On April 9, 2014, the Verkhovna Rada of Ukraine adopted the Law of
Ukraine "On Amendments to Certain Legislative Acts of Ukraine Regarding the
Reduction of the Number of Permitting Documents" [155], which makes changes to
the entire concept of the permitting system of Ukraine, because the last one canceled
19 out of 44 permitting documents in agriculture, fisheries, forestry and in the field of
land relations. The adopted Law introduced significant changes and additions to a
number of agricultural laws, in particular, it affected the separate powers of
management bodies in the field of quality and safety of agricultural products:

— in the Law of Ukraine "On Plant Protection" [196], from the main tasks of
state control in the field of plant protection, the implementation of state control over:
a) compliance with the regulations on the use of pesticides and agrochemicals (only

plant growth regulators), b) compliance with the requirements of quality certificates
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of protection means is excluded from the main tasks of state control in the field of
protection of plants imported into the territory of Ukraine, c) the content of residual
amounts of pesticides, agrochemicals and heavy metals in agricultural products and
raw materials of plant origin. The following activities are no longer within the
competence of the central executive authorities: determination of the range and
volume of production of plant protection products by the domestic industry,
coordination of their import purchase, control over wholesale and retail trade of plant
protection products; approval of the range of plant protection products, technical
conditions for their production and use, the plan for state testing and registration of
plant protection products, the list of pesticides approved for use in Ukraine, the range
of pesticides imported into Ukraine; issuance of approval for the importation of plant
protection products into the territory of Ukraine;

— from the Law of Ukraine "On Grain and the Grain Market in Ukraine" [199],
the norms regarding the mandatory certification of the quality of grain and its
processing products for the implementation of export-import operations with grain
and its processing products and the movement of grain and its processing products
through the territory of Ukraine were removed (Article 21), as well as the mandatory
certification of grain storage services and its processing products was canceled
(Article 11);

— The Law of Ukraine "On Quarantine of Plants" [201] excludes provisions on
the implementation of quarantine supervision of imported plants (Article 44), as well
as changed the phytosanitary procedures of cargoes at customs of destination, etc.

An 1mportant step in protecting consumer rights and preserving the proper
quality of agricultural raw materials and food products is the purposeful disposal of
production waste and the ecological safety of raw materials and food products, in
particular those that do not meet sanitary and hygienic requirements (excessive nitrate
content, milk and meat of sick animals, etc.). Environmental safety and product
quality must be ensured and regulated by law in inseparable unity, which is fully
reflected today only in the Law of Ukraine "On Withdrawal from Circulation,
Processing, Disposal, Destruction or Further Use of Low—Quality and Dangerous

Products" [152].
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The framework is the Law of Ukraine "On the Basic Principles and
Requirements for the Safety and Quality of Food Products" [216], which establishes
the legal principles for ensuring the quality and safety of food products, food raw
materials for the health of the population, regulates relations between executive
authorities and producers, sellers (suppliers and consumers) during development,
production, import into the customs territory of Ukraine, procurement, supply,
storage, transportation, sale, use, consumption and disposal of food products, food
raw materials, as well as provision of services in the field of public catering.

Based on the concept of agricultural products (agricultural goods), which is
given in the Law of Ukraine "On the Customs Tariff of Ukraine" [203], a group of
laws should be distinguished for certain types of products and compliance with the
requirements of which is checked during the implementation of state supervision
(control) measures in terms of quality and safety of agricultural products: "On State
Regulation of the Production and Circulation of Ethyl Alcohol, Cognac and Fruit
Alcohol, Alcoholic Beverages and Tobacco Products" [161]; "On Milk and Dairy
Products" [205]; "On Fish, Other Aquatic Living Resources and Food Products from
Them" [227]; "On Grain and the Grain Market in Ukraine" [199]; "On Beekeeping"
[146]; "On State Regulation of Sugar Production and Sale" [162]; "On Drinking
Water and Drinking Water Supply" [223]; "On Grapes and Grape Wine" [153], etc.

The domestic legislation shows a trend that was abandoned several decades
ago in the EU, which applies the principle of "horizontal regulation". This means that
they do not set requirements for each individual product, which, for example, are set
forth in the last mentioned group of laws for individual types of products, but mostly
establish uniform rules for all types of products. In addition, standards for each
individual type of product remain in Ukraine — this situation of technical regulation
creates, in some cases, inhibition of the economy, creation of unjustified technical
barriers in trade [105, p. 25].

In order to bring the provisions of the Law of Ukraine "On Seeds and Planting
Material" into compliance with the Law of Ukraine "On the Permit System in the
Field of Economic Activity" and to adapt it to the requirements of the WTO and the

EU in terms of the introduction in Ukraine of the Organization for Economic
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Cooperation and Development Seed Varietal Certification Scheme, The Law of
Ukraine of October 2, 2012 "On Seeds and Planting Material" [206] is set out in a
new version. This Law defines the basic principles of production and circulation of
seeds and planting material, as well as the procedure for state control over them.

It is necessary to highlight legislative acts on the regulation of state supervision
(control) in terms of compliance with land legislation, use and protection of land of
all categories and forms of ownership, because the rational use of natural resource
potential plays an important role in ensuring the quality and safety of agricultural
products. The quality of the soil significantly affects the indicators of the quality of
crop production, and in the future, due to the quality of the fodder, it affects the
products of the livestock industry. Legal regulation of the specified issues regarding
the rational use and protection of land and, accordingly, ensuring the established level
of soil quality in the production of agricultural products is regulated by the legal
norms of the Land Code of Ukraine [83], the Law of Ukraine "On Land Protection"
[219], the Law of Ukraine "On State Control on Land Use and Protection" [164], the
Law of Ukraine "On Land Reclamation" [202], etc.

The use of the latest technologies in the production of products has led to the
spread in the production of producers of genetic engineering — genetically modified
organisms (organisms into the genome of which, using genetic engineering methods,
functional foreign genes or sections of DNA have been introduced).

They and their components are actively used in the production of food
products, various agricultural products, medical and household products. And it is the
use of GMOs during the production of these products that generates the most
discussions in society. After all, a number of studies (very controversial, it must be
admitted) carried out by scientists in terms of the use of the mentioned products,
testify to the negative consequences of their use, and to the possible threat that they
can pose to the biological safety of the global population, because under the influence
of GMOs, allegedly, established ecosystems are destroyed and the human gene pool
is destroyed [260].

A specialized legal document regarding the use of GMOs is the Law of
Ukraine "On the State System of Biosafety in the Creation, Testing, Transportation
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and Use of Genetically Modified Organisms" [167] of May 31, 2007 No. 1103-V was
adopted, which regulates relations between executive authorities, manufacturers,
sellers (suppliers), developers, researchers, scientists and consumers of GMOs and
products.

This document announced the establishment of a biological safety system, the
need for which arises in connection with the implementation of genetic engineering
activities in Ukraine and abroad, the results of which in the form of genetically
modified organisms can cause harm to human life and health, as well as negatively
affect the environment.

The use of GMOs in agricultural production and, accordingly, obtaining
agricultural products based on this technology requires an extremely balanced
approach, taking into account the existing potential risks for the environment and
human health. The lack of sufficient comprehensive scientific research (including the
use of time factors of influence) with the appropriate set of statistical information of
the required level of probability regarding the negative consequences of the use of
GMOs requires clear legal regulation [36, c. 92].

According to the Law of Ukraine "On Amendments to the Law of Ukraine "On
the State System of Biosafety in the Creation, Testing, Transportation and Use of
Genetically Modified Organisms" [158] of January 19, 2010 No. 1804-VI, Chapter II
was supplemented by Article "11-1 Authority of the Central of the executive
authority on matters of veterinary medicine".

Later, in connection with the joining of the State Veterinary and Phytosanitary
Service to the State Production and Consumer Service, the mentioned article of the
Law was amended and set out in the wording "11-1 Powers of the central executive
body implementing the state policy in the field of food safety", however, as we know,
changes may continue, but the function itself will be preserved under the auspices of
one or another body.

According to the specified article, the central executive body that implements
the state policy in the field of food safety carries out the state registration of GMO
sources of feed, feed additives and veterinary drugs; approves the list of feeds, feed

additives and veterinary drugs, in which the content of GMOs is controlled, and the
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list of relevant methods of detection and identification of GMOs, monitors feeds, feed
additives and veterinary drugs obtained with the use of GMOs, based on the criterion
of the presence of registered GMO sources in them.

The issue of ensuring control over the conduct of research related to genetically
modified microorganisms is considered in Art. 14 of the Law of Ukraine "On the
Protection of the Population from Infectious Diseases" [194] of April 6, 2000 No.
1645-111, which states that enterprises, institutions, organizations, regardless of
ownership, their structural divisions (laboratories) in which research is conducted,
related to the creation of new and genetically modified microorganisms and
biologically active substances, are subject to mandatory registration in a specially
authorized central body of the executive power for health protection in order to
exercise state control over the conduct of such research.

The Law of Ukraine "On the State System of Biosafety in the Creation,
Testing, Transportation and Use of Genetically Modified Organisms" [167] is quite
formalized and, therefore, cannot really guarantee the biosafety it refers to.
Regardless of the specified legislative framework, today there is a need to introduce a
system of strict control over the use of such products, and to develop and adopt
special laws in Ukraine, among which the important one should be "On the Control
System and Implementation of Expertise in the Field of Creation and Use of Products
Containing GMOs or Their Components" [260].

In order to improve the health of the population, preserve the natural
environment, rational use of soils and other natural resources in the process of
agricultural production, on September 3, 2013, the Law of Ukraine "On the
Production and Circulation of Organic Agricultural Products and Raw Materials" was
adopted [154], which acquired entered into force on January 10, 2014 and has ceased
to be in effect for the time being, having been amended by the following legislative
act [217]. This Law determined the legal and economic basis of production and
circulation of organic agricultural products and raw materials, state policy and
powers of state authorities in the field of production and circulation of organic
products and raw materials, measures to control and supervise such activities. The

current law also copes with this function, but contains somewhat unfortunate, in our
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opinion, wording, such as the term "inorganic production", "inorganic ingredient"
which contradicts the fundamental division of chemical compounds into organic
ones, that is, those containing hydrocarbon compounds, and those that are not
organic. In addition, the terms "organic production" and "organic products" refer to
each other in a circle, which in the end, in principle, does not give an opportunity to
find out what, in the end, organic products are from the point of view of the authors
of the law.

The Law provided that the central executive body was to develop detailed rules
for the production and circulation of organic products (raw materials), appoint bodies
for assessing the conformity of production of organic products (raw materials),
organize the training and attestation/accreditation of certification auditors, organize
state supervision of work for conformity assessment by the designated conformity
assessment bodies, to determine a graphic image of the State logo to indicate "organic
product", to introduce a register of producers of organic products (raw materials) and
to ensure the publication of official information about persons engaged in the
production and sale of organic products (raw materials).

Soon, on 22.07.2014, the framework legislation was adopted, which changed
the national system of control of production and circulation of food products in
accordance with EU requirements. As a basis and in general, the Parliament of
Ukraine adopted the Law of Ukraine "On Amendments to Certain Legislative Acts of
Ukraine Regarding Food Products" [156]. The tasks of the latter are to improve the
terminology in order to ensure harmonization with the EU legislation, to clarify the
provisions regarding the types of offenses and the degree of punishment, to create a
single control body for all food products, to cancel the permit procedures that do not
exist in the EU, to introduce European principles for the regulation of GMOs, to
establish detailed requirements to the procedures of state control of food products on
the market of Ukraine and imported products in accordance with European practice,
establishment of a self-regulation mechanism by market operators based on the
general requirements of the legislation on food hygiene.

An important element of the organic production development system was the

Law of Ukraine "On Basic Principles and Requirements for Organic Production,
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Circulation and Labeling of Organic Products" [217], which consistently promotes
the sub-sector of organic production in agriculture, which constitutes a separate
complex of legal relations, due to the allocation of a parallel a complex of industries,
such as organic crop production (including seed production and nursery production);
organic animal husbandry (including poultry, beekeeping); organic mushroom
growing (including the cultivation of organic yeast); organic aquaculture; production
of organic seaweed; production of organic food products (including organic
winemaking); production of organic fodder; harvesting organic objects of the plant
world.

The powers of the central body of executive power, which implements state
policy in the field of safety and certain quality indicators of food products, in the field
of organic production, circulation and labeling of organic products, include, first of
all, the implementation of state control (supervision) of compliance by market entities
of organic products products of legislation in the field of organic production,
circulation and labeling of organic products.

So, to date, quite a large number of legislative acts have been developed and
put into effect, which collectively form the legal field of activity of state management
bodies in the field of quality and safety of agro-food products. At the same time, draft
laws related to the quality and safety of agricultural products are in the process of
being examined or read in the Verkhovna Rada of Ukraine. In general, the legislative
process in Ukraine today is focused on bringing national legislation into compliance
with international requirements defined by international agreements. Such are, for
example, the already mentioned Law of Ukraine "On Basic Principles and
Requirements for Organic Production, Circulation and Labeling of Organic Products"
[217], Law of Ukraine "On Safety and Hygiene of Feeds" [147], adopted last year in
2018. At the same time, in the Law "On National Security of Ukraine"[207], adopted
in the same year, we have a rollback and the loss of the concept of food security as an

area of inational security.
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2.2. Acquisition and Implementation of Powers of State Administration

Bodies in the Field of Quality and Safety of Agricultural Products

A special legal component of the organization and activity of state
administration bodies in the field of quality and safety of agricultural products is the
system of subordinate legal acts, which, along with laws, play an auxiliary, detailed
role in the regulation of social relations and contribute to the implementation of
proper administration in the specified field.

The concept of subordinate regulatory legal acts, which make up, by the way,
the majority of both Ukrainian and foreign legislation, is understood as "acts adopted
by competent state authorities or other entities authorized by the state on the basis of
the law, in accordance with the law and in order its implementation" [257, p. 220],
"legislative acts of competent bodies, which are based on the law and do not
contradict it... are endowed with less legal force than laws, they are based on the legal
force of laws and cannot oppose it" [268, p. 244], "an act issued in accordance with
the law, on the basis of the law, to specify legislative orders and their interpretation or
establish primary norms" [248, p. 335], "a collective legal category that expresses one
general property of a large, the largest group of normative legal acts issued by
subjects of executive and administrative activity in Ukraine, according to which their
content must be based on the provisions of the law and not contradict it » [46, p.
thirteen].

Note that in Soviet times, the resolutions of the Government, ministries and
departments were the most common sources of agrarian (agricultural) law. The
majority of relations in agriculture were regulated not by laws, but by-laws, which
included separate and joint administrative acts of party, trade union and Soviet bodies
in various combinations and configurations, among the latter the predominant ones
were orders and other normative acts of ministries and as it was archaically called
then — departments Despite the fact that agriculture was a significantly important
sphere of social relations, close to agricultural producers — collective farm workers
and workers of state farms, regulatory regulation of agrarian relations was the most

centralized, built on the mobilization principles of the planned economy.
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The Constitution of Ukraine enshrines the powers of the President of Ukraine
to adopt bylaws (Part 3 of Article 106) — decrees and orders, of the Cabinet of
Ministers of Ukraine (Article 117) — resolutions and orders and normative legal acts
of ministries and other central executive bodies authorities, of heads of local state
administrations (Article 118) — decisions and, to a limited extent, of the Verkhovna
Rada of Ukraine (Articles 85, 91) — resolutions and other acts, which are generally
named in Article 85 "decisions", of the Verkhovna Rada of the Autonomous Republic
of Crimea — normative legal acts and the Council of Ministers of the Autonomous
Republic of Crimea — decisions and resolutions (Articles 135, 136), of local self-
government bodies (Article 144) — decisions.

Thus, the statutory regulation of the activities of state administration bodies in
the field of quality and safety of agricultural products is carried out by decrees of the
President of Ukraine, resolutions and orders of the Cabinet of Ministers of Ukraine,
orders of relevant ministries, orders, instructions, regulations of departments,
inspections, services, agencies.

It 1s noteworthy that such law-making is both a form of exercising the powers
of some bodies and a way of acquiring the powers of other bodies, which are created,
reorganized and united by relevant legal acts.

An important group of acts regulating management activity is made up of the
acts of the President of Ukraine — decrees and orders.

Legal acts of the President of Ukraine are not always a direct consequence of
adopted laws, their specification and development, which is characteristic of
regulatory and legal acts of executive authorities. A significant number of acts of the
President of Ukraine are devoted to issues of management organization, the status of
management bodies, and various links of their system.

The active phase of administrative reform, which as a result had a significant
impact on the functioning of the system of state administration bodies in the field of
quality and safety of agricultural products, was initiated by the Decree of the
President of Ukraine of December 9, 2010 No. 1085 "On the Optimization of the
System of Central Executive Bodies", which is currently not valid, but became a

significant stage of change [209]. With corresponding large-scale changes from 2014,
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it determined the number of ministries, central executive bodies, central executive
bodies with special status, central executive bodies which activities are directed and
coordinated by the Cabinet of Ministers of Ukraine through the relevant members of
the Cabinet of Ministers of Ukraine. 16 ministries, 28 services, 13 agencies, 7 inspec-
torates, independent regulators and bodies with special status were created. In
particular, through the reorganization of the Ministry of Agrarian Policy, the Ministry
of Agrarian Policy and Food of Ukraine and the State Inspection of Agriculture of
Ukraine were formed; by reorganizing the State Committee of Veterinary Medicine —
the State Veterinary and Phytosanitary Service of Ukraine; the State Sanitary and
Epidemiological Service of Ukraine was created, with the last function of
implementing state policy in the sphere of ensuring the sanitary and epidemiological
well-being of the population; the State Fisheries Committee of Ukraine was
reorganized into the State Fisheries Agency of Ukraine. But later, this structure was
also optimized [150].

Until December 2010, state control over the quality and safety of products
entering the market was carried out by 85 control bodies [72], after the reform only a
few of them remained: state services (veterinary and phytosanitary, sanitary-
epidemiological) and state inspections (on issues of protection consumers,
agriculture, environmental).

The second period of reform, initiated by Resolution No. 442 [209] with the
aim of ensuring an effective system of control, reducing pressure on business, and
reducing the level of corruption, reduced the existing system of central bodies of
executive power with control functions by 34% (as of July 2018 — 68 central bodies
of executive power, 19 ministries and 49 other central bodies of executive power
exist, not all of them have control functions in the field of economic activity), while
in the field of quality and safety of agricultural products the State Agricultural
Inspection was liquidated and the functions of the control bodies of the State
Consumer Inspection, separate functions of the State Sanitary and Phytosanitary
Service and the State Veterinary Phytosanitary Service were consolidated in a single

body — the State food safety and consumer protection service.

61



In order to ensure the implementation of a unified approach, the President of
Ukraine at one time introduced standard provisions on the Ministry of Ukraine and on
the Central Committee of Ukraine, which activities are directed and coordinated by
the Cabinet of Ministers of Ukraine through the corresponding member of the
Cabinet of Ministers of Ukraine (Decree of the President of Ukraine of December 24,
2010 No. 1199 "On Some Issues of Organizing the Work of Ministries, Other Central
Bodies of Executive Power" [66], although in practice in modern conditions there is
no need for standard provisions and each Central Executive Committee must act
according to individual provisions, therefore this decree is also no more than an
administrative rudiment waiting to be canceled within the framework of the process
of regulation of the by-law array of acts of the President of Ukraine).

The status of state management bodies in the field of quality and safety of
agro-industrial products, the main functions and tasks, the structure of management
bodies are fixed in the provisions approved by the Resolutions of the Cabinet of
Ministers of Ukraine.

The Constitution of Ukraine comprehensively defines the range of powers of
the President of Ukraine that also relate to the sphere of safety and quality of
agricultural products — compliance with the Constitution of Ukraine, rights and
freedoms of man and citizen. The President of Ukraine is the guarantor of the
implementation of the strategic course of the state for the acquisition of full
membership of Ukraine in the European Union, which obliges him to participate in
the implementation of the legislation of the European Union in the field of safety and
quality of agricultural products.

Some issues of organization and activity in the branches and spheres of
management are resolved with the help of legal acts of the executive authorities. A
significant number of them are issued by the Cabinet of Ministers of Ukraine, which
exercises its powers, first of all, through the issuance of resolutions and orders.

Along with Presidential Decrees, by-laws of the highest executive body
constitute a group of acts establishing general norms of legal regulation.

Thus, the resolutions of the Cabinet of Ministers of Ukraine determine the

general organizational principles of the internal activities of the central executive
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bodies, which are, for example, the Resolutions of the Cabinet of Ministers of
Ukraine "On Streamlining the Structure of the Apparatus of the Central Executive
Bodies, Their Territorial Subdivisions and Local State Administrations" [236] and "
Some Issues of Approval of the Maximum Number of Employees of the Apparatus
and Territorial Bodies of the Central Bodies of Executive Power, Other Central
Bodies" [64].

Documentation of management activities and regulation of the procedure for
working with documents from the moment of their creation or receipt until they are
sent or transferred to the archive in the state authorities of Ukraine is carried out in
accordance with the Standard instructions for documenting management information
in electronic form and organizing work with electronic documents in record keeping,
electronic interdepartmental exchange, Standard instructions for record keeping in
ministries, other central and local bodies of executive power. The instructions
regulate general issues of documenting management activities; reception,
consideration and registration of documents; compilation and execution of official
documents, including dating, indexing, agreement, certification and addressing of
documents. The instructions determine the procedure for general record keeping,
their provisions apply to all official documentation, including operational information
exchange using official e-mail. It is established that the electronic document
circulation of the institution is the circulation (passing) of official electronic
documents from the moment of their creation or receipt until the completion of
execution, sending, destruction or transfer to the archival division of the institution.

The Cabinet of Ministers of Ukraine establishes the list of territorial bodies of
central state administration bodies, which enables them to perform the functions
assigned to management bodies at the regional level:

— Resolution of the Cabinet of Ministers of Ukraine "On the Formation of
Territorial Bodies of the State Service for Food Safety and Consumer Protection"
[237] according to which the Main Department of the State Production and Consumer
Service and the Department of the State Production and Consumer Service operate in

each oblast's districts and cities of regional importance;
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— Resolution of the Cabinet of Ministers of Ukraine "Issues of Implementation
of the Concept of Reforming the System of State Supervision (Control) in the Field
of Environmental Protection" [132].

Along with the group of acts of by-law regulation of a general nature, it is
possible to single out groups of normative legal acts relating to state management in
the field of quality of a specific type of agricultural products, a separate function of
state management in the field of quality and safety of agro-industrial products.

State control over the quality and safety of agricultural products entering the
market is carried out in compliance with the requirements of by-laws:

— when carrying out state supervision (control) in the agro-industrial complex
over procurement by purchasing, processing, trading enterprises and organizations,
regardless of the form of ownership and management of trade rules, the supervisory
bodies take into account the general conditions for conducting trading activities,
provided for by the Procedure for conducting trading activities and the rules for
trading services on the consumer market of goods approved by the Resolution of the
Cabinet of Ministers of Ukraine of June 15, 2006. No. 833 [187]; In particular, the
Regulation prohibits the sale of products that imitate food products (have their shape,
smell, color, appearance, design, marking, volume or size) and endanger the safety or
health of consumers, in particular children, who may confuse them with food
products, put in the mouth, suck or eat, which can lead to suffocation, intoxication,
perforation or obstruction of the gastrointestinal tract;

— when monitoring the activity of wholesale markets of agricultural products,
the Ministry of Economic Development, Trade and Agriculture, other executive
authorities and local self-government bodies check compliance with the Standard
Rules for the Operation of Wholesale Markets of Agricultural Products, approved by
the Order of the Ministry of Agrarian Policy No. 73 0of 19.02.2010 [192 ];

— The rules of retail trade in food products, approved by the order of the
Ministry of Economy and European Integration of Ukraine of 11.07.2003 No. 185
[189], regulate the procedure for receiving, storing, preparing for sale and selling

food products through a retail trade network, and also determine the requirements in
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compliance with consumer rights regarding the quality and safety of goods and the
level of trade service;

— The rules for the retail trade of potatoes and fruit and vegetable products,
approved by the Order of the Ministry of External Economic Trade Relations of
Ukraine of 07.08.1997 No. 344 [188], regulate the procedure for receiving, storing,
preparing for sale and selling potatoes, vegetables, melon crops, berries, fruits ,
grapes, nuts, mushrooms, citrus fruits, subtropical and tropical crops, wild fruits and
berries in fresh, dried, fresh-frozen, processed and canned form, as well as determine
the requirements for compliance with consumer rights regarding the proper quality of
goods and the level of trade service.

As mentioned above, a new stage in the formation of a comprehensive
nationwide system of supervision (control) in the field of economic activity, a single
agreed legal field, which regulates the procedure for conducting control inspections
of various types of economic activity of business entities, a mechanism for making
decisions and taking actions by controlling bodies according to the consequences
their inspections, the adoption of the Law of Ukraine "On the Basic Principles of
State Supervision (Control) in the Sphere of Economic Activity" [213] became.

In particular, the Cabinet of Ministers of Ukraine adopted:

— Resolution No. 1280 of October 31, 2007 "On Approval of the Procedure for
Selecting Product Samples to Determine Their Quality Indicators and the Form of the
Act of Selection of Product Samples" [183] — defines the mechanism for the
implementation of state supervision (control) bodies for selecting product samples
from business entities for examination (testing);

— Resolution No. 1279 of October 31, 2007 "On the Approval of the Procedure
for Reimbursement by a Business Entity of Costs Related to the Examination
(Testing) of Product Samples" [185] — defines the mechanism for reimbursement by a
business entity of the costs of a state supervision (control) body, related to the
examination (testing) of product samples (hereinafter referred to as the examination),
in case of confirmation by the results of the examination of the fact that the business

entity has violated the requirements of the legislation.

65



This series of acts of the Cabinet of Ministers of Ukraine includes the
Procedure for the selection of samples of products of animal, plant and
biotechnological origin for conducting research, approved by Resolution of the
Cabinet of Ministers of 14.06.2002 No. 833 [184], which defines the mechanism of
selection of samples of products of animal, plant and biotechnological origin, which
is subject to state veterinary-sanitary control, veterinary-sanitary examination and
research to determine its quality and safety indicators.

Regulation of quality and safety indicators of food products has several levels
and degrees of legal responsibility for their compliance. Among them: standards of
different legal status (former republican, interstate CIS, state, harmonized with
European normative documents), compliance with the requirements of which is a
mandatory condition, but their implementation in production is a voluntary matter of
the manufacturer; technical conditions for the production of products (can be adjusted
by the manufacturers themselves regarding the formulation of the products); technical
regulations — normative documents of direct effect (introduced by Resolutions of the
Cabinet of Ministers of Ukraine) have as a consequence the unconditional fulfillment
by all manufacturers of the requirements stipulated by them; laws on individual food
products are documents of direct effect [78].

Normative legal acts issued by the Ministry of Agrarian Policy and Food of
Ukraine also have a valuable regulatory focus. Orders of the Ministry of Economic
Development, Trade and Agriculture of Ukraine, issued within the scope of its
powers, are mandatory for execution by the central bodies of executive power, their
territorial bodies and local state administrations, authorities of the Autonomous
Republic of Crimea, local self-government bodies, enterprises, institutions and
organizations of all forms of ownership and citizens.

Order of the Ministry of Agrarian Policy and Food of Ukraine No. 86 of
27.02.2012, which approved the Procedure for the interaction of the Ministry of
Agrarian Policy and Food of Ukraine with central bodies of executive power, which
activities are directed and coordinated by the Cabinet of Ministers of Ukraine through
the Minister of Agrarian Policy and Food of Ukraine [186].

Thus, the subordinate legal regulations can be divided into two groups:
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— documents regulating the internal administrative activity of management
bodies, which is aimed at streamlining intra-organizational relations that arise in the
process of formation and functioning of the sphere of quality and safety of agricul-
tural products (determines the structure, number, planning, control of work, material
and technical support, functional duties ties of officials of such a system, etc.);

— documents regulating external administrative activity (related to participation
in the formation of the state's policy on ensuring food safety, respectively, the
organization of work in the field of quality and safety of agricultural products, as well
as its implementation).

And it is precisely in this area that state administration bodies implement their
rule-making, but at the same time, they create a number of issues that need to be
resolved.

In particular, N.R. Nizhnyk [118, p. 87] indicates that during the development
and adoption of such an act, the strict requirement of their compliance with laws is
often violated, which leads to unwanted "swelling" and duplication of the normative
array. S. Zhevakyn also notes another shortcoming with regard to by-laws [76, p. 90]
rightly citing the danger of narrow, ambiguous management decisions that protect
purely departmental interests, low public trust regarding the likelihood of full
consideration of citizens' rights in such a form of legal regulation. M. Yu.
Tikhomirov [258, p. 48] called its complex language constructions, the possibility of
using specific terms, ambiguous wording, frequent cases of inconsistency with the
current legislation, and cases of issuance of acts with a significant excess of
competence as negative aspects of subordinate legislation.

Separately, it should be noted the situations when, as a result of the adoption of
new laws, a subordinate regulatory legal act becomes such that it contradicts the new
law and loses its legitimacy, but the relevant norm-making entity does not make
appropriate changes to this regulatory legal act. For example, as noted in the study
regarding the exercise of powers in the field of quality and safety of agricultural
products and the system of state administration bodies that is functioning today,
defined by the new version of the Law "On Basic Principles and Requirements for the

Safety and Quality of Food Products" [216], and changes in accordance with the
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resolution of the Cabinet of Ministers of Ukraine "On Optimization of the System of
Central Executive Bodies" [208].

The study of international legal acts shows the need to improve the regulatory
and legal regulation of the activities of state management bodies in the field of food
quality and safety, first of all, with the need for their "internal" harmonization, as well
as harmonization with EU law. At the same time, the mentioned processes should
take place as systemic transformations, which involve the formation of not only a
qualitatively new, but also an effective mechanism for their law enforcement [274,
p-8].

When considering the process of harmonization of legislation, it should be
taken into account that the possibilities of implementing the latter into the legal
system of European legislation remain limited. The reasons for this are that, firstly,
legislation in the field of ensuring the quality and safety of agricultural products
cannot and should not be difficult to understand, which limits the possibility of
"direct adoption" of legal constructions, technical and legal methods of setting out the
legal array, etc. Secondly, the latter can be used only in a sufficiently adapted form.
Thirdly, it is the legal instability of by-laws, which is connected with the
synchronicity of their adoption. In this regard, an important aspect of improving
legislation in the field of food quality and safety is the clear planning of legislative
works, which ensures the adoption of normative legal acts in an agreed time frame

[274, p.14].

2.3. Legal Personality of Officials of State Administration Bodies in the
Field of Quality and Safety of Agricultural Products

The main feature of the legal relations that take place in the state
administration is that the mandatory subject of such legal relations is the state body
and, accordingly, its officials who are empowered with organizational and
administrative powers.

The concept of "official" was introduced into the legislation of Ukraine for the

first time by the Law of Ukraine "On Civil Service" and was later transformed into a
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combination of the concepts of "civil servant" and "civil service position" [168], and
accordingly, a civil servant who holds a certain position and is an expression of
interests state and authority. A civil servant is a citizen of Ukraine who holds a civil
service position in a state authority, another state body, its apparatus (secretariat)
(hereinafter — the state body), receives a salary from the state budget and exercises
the powers established for this position, directly related to the performance of tasks
and functions of such a state body, and also adheres to the principles of public
service. Gradually, the focus on this very concept is becoming widely used in
legislative and regulatory acts. At the same time, the terms "official", "officer" are
commonly used in special legislation, for example, establishing administrative or
criminal liability, in anti-corruption legislation [171].

According to the legal encyclopedia [257], an official is the head and deputy
head of state bodies and their apparatus, other civil servants, who are entrusted by
laws or other normative acts with the implementation of organizational,
administrative and consultative functions, and the position is the primary structural
unit of the state body and its apparatus, enterprise, institution or organization with
relevant official powers and duties.

According to N. Yarmysh, the performance of organizational and
administrative functions characterizes a person precisely as an official. Therefore,
there are sufficient reasons to believe that an official is an office-holder in the field of
public service or local self-government, who performs exactly the organizational-
administrative function combined with consultative-advisory[273].

But in our opinion, these two concepts are not opposites, but are in synthesis
with each other, because not all persons acting on behalf of the state and exercising
authority are civil servants within the meaning of the Law of Ukraine "On Civil
Service". Regarding certain persons, the Law contains clearly stipulated exceptions in
Part 3 of Article 3 [168], and regarding persons who exercise delegated powers or
represent self-regulatory organizations in certain segments, where this is provided for
by law, we can attribute them to officials empirically.

Heads and deputy heads of state bodies and their apparatus, other civil

servants, who are entrusted by laws or other normative acts with the implementation
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of organizational, administrative, consultative and advisory functions[92] are
considered to be officials.

A person who performs these functions, permanently or temporarily, is
considered an official. The concept of an official is inseparable from the concept of a
position, since being in a certain position gives a person certain powers.

The Law of Ukraine "On Civil Service" stipulates that a civil service position
is the primary structural unit of a state body defined by the structure and staffing list
with job duties established in accordance with the law within the scope of powers
defined by part one of Article 1 of this Law.

Public, professional, politically impartial activity for the practical
implementation of state tasks and functions is public service [168].

Accordingly, officials of state management bodies in the field of quality and
safety of agricultural products are in public service relations.

The position held by a civil servant determines the content of his activity and
legal status. The scope, forms, and methods of participation of a civil servant in the
practical implementation of the competence of the state body in which he works
depend on the position.

If a person does not hold office, then he cannot be considered an official.
Therefore, a position outside a certain organization does not exist. Thus, the concept
of an official exists only in relation to the organization [112, p. 29].

Positions can be different. They can be classified according to the order of
replacement, composition of powers, term of their validity and other features. The
most important, most meaningful theoretical division is the division of positions
according to the nature of powers into managerial and economic ones. Managerial
positions are positions that involve the authority to make decisions on behalf of the
organization. Economic positions provide for the authority to take actions regarding
the disposal of property and funds.

The Law of Ukraine "On Civil Service" (Article 6) specifies the hierarchical
classification of positions of civil servants. Its main criteria are: organizational and
legal level of the body that employs them; the scope and nature of competence in a

specific position; the role and place of the position in the structure of the state body.
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This classification allows us to understand the level of the position, but we can
understand the content of the powers only from the relevant norms that regulate the
competence of the body and specific officials.

The circle of persons who can obtain the position of a civil servant defines the
concept of legal personality. The latter also guarantees the acquisition and protection
of at least the minimum necessary for the recognition of the appropriate legal status
of a complex of rights, determines the "legal fate" of the subject.

In the theory of law and the state, it is noted that legal personality as a category
of legal science serves the purpose of defining the circle of subjects that can be
participants in social relations regulated by legal norms. The one who has legal
personality is the subject of law, that is, a future or current participant in legal
relations.

When defining legal personality, we assess a person's ability to be a subject of
law, besides that there are the following aspects of legal personality: as the ability to
have rights and obligations, and the possibility of realizing rights and obligations and
their bearers. S.I. Arkhipov applies the approach of research in dynamics to the
disclosure of the content of legal personality, since it is legal personality that
connects a person with the legal system, makes the subject a participant in legal
relations and provides access to all the opportunities provided by it [26, p. 130-132].

Examining administrative legal personality as a branch category, it should be
said that it is a mandatory prerequisite for legal relations in the sphere of the exercise
of executive power.

Some scientists talk about revealing the content of legal personality through the
establishment of constituent parts of this category. And this is fully justified, since the
study of the whole is a consequence of the study of its components. This is a
collective concept used to distinguish a set of certain elements that characterize the
subject of law. These same elements, in turn, have an independent meaning and can
be studied separately from legal personality [126]. Therefore, it is possible to give a
definition of administrative legal personality, provided that the constituent parts of

this category are clearly established and their content is determined.
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V.K. Kolpakov points out that the components of administrative legal
personality can be called: the potential opportunity to have rights and to possess
responsibilities in the field of public administration (administrative legal capacity), to
have the opportunity to implement the granted rights and obligations in the field of
public administration (administrative legal capacity), and accordingly, existing
subjective rights and duties in the sphere of state administration form the
administrative-legal status of the relevant subject [92, c. 116]. A.L. Berlach points out
that in relation to state authorities, such legal personality is also manifested in the
competence established by regulatory documents, that is, in a certain set of their legal
and governmental powers granted to state bodies to perform tasks and functions [29,
p. 132].

The vast majority of sources indicate the selection of such elements of legal
personality as legal capacity.

Legal capacity is usually understood as the ability of a person to have rights
and obligations, at the same time, the spectrum of opinions given when explaining
this legal structure is quite diverse.

Scientists of the last century considered legal capacity as a certain stage of the
development of subjective law, as a certain potential state of realization of subjective
law, as a certain property of the subject of law, which determines its connection with
the state and can even exist outside the framework of defined legal relations [272,
p. 123].

Traditionally, the sectoral affiliation of legal capacity is emphasized by
indicating the sectoral affiliation of rights and duties, their scope of implementation.
For example, administrative scientists, representatives of the classical school of
administrative law of Ukraine, believe that administrative legal capacity is the
subject's ability to have the rights and obligations stipulated by the norms of
administrative law. Administrative legal capacity arises from the moment the subject
appears [14, p. 187].

The peculiarities of legal capacity are that, firstly, it is regulated by legal
norms; secondly, its content is the regulation of the relations of individual and

collective subjects of law with subjects of public administration [84, p. 72], this
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opinion of a representative of another legal specialty can be extrapolated to
administrative law.

Administrative capacity is the ability of the subject independently, with the
help of voluntary conscious actions (personally or through a representative), to
realize the rights granted to him and to fulfill the duties assigned to the subject in the
field of administrative and legal regulation [14, p. 187].

Capacity also consists of certain elements: the ability of a person to
independently exercise the rights that belong to him; implement the competence it
possesses and adopt legal acts in the field of management; apply measures of
administrative coercion; to recognize, guarantee and protect the rights and freedoms
of citizens; bear legal responsibility for damage caused to other entities; bear legal
responsibility (administrative tortious capacity) in case of committing the relevant
offense [13, p. 67].

In individual subjects of administrative law, administrative capacity arises in
different ways. Administrative legislation links the emergence of administrative
capacity depending on various criteria, such as age, position, legal regime of exercise
of powers and performance of duties, the result of organizational and registration
procedures. The legal prerequisites for the acquisition of administrative capacity are
provided for in normative legal acts [13, p. 67].

T. Matselyk summarizes research in this field: administrative legal capacity
and administrative legal capacity are external forms of manifestation of
administrative legal personality, which is connected with the sequence, a certain
"formation" (here we use our own term, the quotation is indirect) of the will of the
subject [106, p.93]. One should agree with the opinion of the author.

Having clarified the general theoretical approaches of scientists regarding the
understanding of such categories as "legal personality", "administrative legal
personality", "official", we will proceed directly to the content of the legal personality
of officials of state administration bodies in the field of quality and safety of
agricultural products.

The latter is regulated by the Constitution of Ukraine [95], the Laws of Ukraine

"On Civil Service" [168], "On the Principles of Prevention and Combating

73



Corruption", the Code of Ukraine "On Administrative Offenses", the Criminal
Procedure Code of Ukraine, the Criminal Code of Ukraine and is specified in a whole
series subordinate legal acts of various levels, regulations on separate management
bodies, typical professional qualification characteristics, regulations and instructions
developed on the basis of typical professional qualification characteristics of
positions and approved by the heads of relevant bodies.

For each category of positions, there are general rights, duties, and
responsibilities determined by labor legislation, organizational tasks, production and
technological discipline, and special conditions of the institution's activity.

Thus, the general rights of officials of state bodies are determined by the Law
of Ukraine "On Civil Service" [127, p. 28].

An important feature of the legal personality of officials of state bodies, which
distinguishes them from the legal personality of a private person, is the primacy of
duties and the derivative direction of rights. That is, the tasks and functions of such a
service, by their very nature, make it necessary to first establish official duties and
only then official rights. They must be distinguished from powers, because the areas
of activity of a civil servant in matters of his competence constitute his powers. This
concept is similar to rights, but it is distinguished by the fact that powers can and
must be used, non-use of powers in cases where their use is regulated by legal norms
means in itself a violation in the form of inactivity of an official.

Summarizing the duties listed in Art. 8 of the Law of Ukraine "On Civil
Service", first of all, the following powers are allocated (and they have changed little
in comparison with the previous edition of the Law): compliance with the
Constitution of Ukraine and other acts of the legislation of Ukraine; ensuring
effective work and performance of tasks of state bodies in accordance with their
competence; preventing violations of human and citizen rights and freedoms; direct
performance of official duties assigned to them, timely and accurate implementation
of decisions of state bodies or officials, orders and instructions of their managers;
preservation of state secrets, information about citizens that became known to them
during the performance of public service duties, as well as other information that,

according to the law, is not subject to disclosure; constant improvement of the
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organization of one's work and improvement of professional qualifications;
conscientious performance of official duties, initiative and creativity in work.

The timely and conscientious performance of reporting and financial obliga-
tions is separately highlighted [127, p. 27]. To date, the legislation establishes two
main requirements for the submission of information on income and financial obliga-
tions: submission of information before taking office; annual declaration of income.

It is important to pay attention to the fact that in order to prevent abuse of the
granted powers and to direct civil servants to perform official tasks, the legislation
established a system of restrictions and prohibitions in the activities of civil servants
[31, p. 52]. This element is integral to the concept of their legal status, and the need to
establish these restrictions is provided for by the Constitution of Ukraine: restrictions
on entrepreneurial activity, political bias, prohibition of strikes, etc.

A civil servant who is an official also does not have the right:

1) to assist, using their official position, individuals and legal entities in their
foreign economic, credit-banking and other activities with the aim of illegally
obtaining material goods, services, benefits or other advantages for this;

2) to unlawfully interfere, using their official position, in the activities of other
state bodies or officials in order to prevent them from fulfilling their powers;

3) to be an attorney for third parties in the affairs of the state body whose
activities he controls,

4) to provide illegal advantages to individuals or legal entities during the
preparation and adoption of normative legal acts or decisions.

The Law of Ukraine "On Prevention of Corruption" [171] classifies all officials
and employees of legal entities under public law as subjects of responsibility for
corruption offenses. Thus, all officials of the system of state management bodies in
the field of quality and safety of agricultural products became subjects of
responsibility for corruption offenses.

However, at the same time, one should not equate the general rights, duties,
powers and limitations established for all civil servants with the job rights, duties,

powers and limitations defined for specific positions.
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Solving specific management tasks in the field of quality and safety of
agricultural products requires the allocation of specific responsibilities, rights and
duties of each official, in particular, due to the predominance of control and
SUpervisory powers.

Control can be defined not only as a key function of state administration, but
also as a certain type of management activity for the functioning of the entire system,
as a mechanism for evaluating management decisions. It makes it possible not only to
adjust management activities, but also to predict prospects for further development
and achievement of a specific result [73].

The activity of inspectors in the field of agriculture occupies a special place,
since the implementation of state supervision (control) warns, stops offenses in the
field of quality and safety of agricultural products, and also has a kind of preventive
focus. The result of proper control in the specified area is the protection of the
agricultural market and citizens from the purchase and consumption of low-quality
products.

Thus, the Law of Ukraine "On Basic Principles and Requirements for the
Safety and Quality of Food Products" unites officials with control and supervisory
functions in the single concept of "state inspectors" and defines their powers [216].

In general, the latter can be divided into two groups: the implementation of
preventive work in the field of quality and safety of agricultural products and the
authority to stop violations.

The first group includes, taking into account the legal provisions of the current
legislation, which came into force in September 2015: the right of unhindered access
without warning to facilities during the operation of such facilities; conducting
inspections of any buildings, vehicles, temporary and other facilities, testing
laboratories located at facilities and related to the production and/or circulation of
food products; conducting a state audit of permanent procedures based on the
principles of the system of analysis of dangerous factors and control at critical points;
inspection and sampling of objects of sanitary measures; checking documents
regarding market operators' compliance with the requirements of the legislation on

safety and individual quality indicators of food products and obtaining their copies;
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evaluation of the results of laboratory studies (tests) of samples of objects of sanitary
measures for the purposes of state control.

The second group includes: issuance of prescriptions for the elimination of
violations of the requirements of the legislation on safety and certain indicators of the
quality of food products; collection of evidence necessary to substantiate the violation
of sanitary requirements, including taking samples of materials and substances that
confirm or document the violation; issuance of orders, orders on the temporary ban
on circulation of objects of sanitary measures, temporary suspension of production or
its separate processes, if there is an immediate threat to people's lives. Production
may be temporarily suspended in accordance with this Law. In particular, the chief
state inspectors have the right to issue resolutions on correcting the labeling of food
products, other objects of sanitary measures, to issue resolutions on the recall and/or
removal from circulation of objects of sanitary measures that do not meet the
requirements of the legislation on safety and certain quality indicators of food pro-
ducts, creating a direct threat to the health of the consumer, to temporarily suspend,
cancel and renew the operation permits in the cases provided for by this Law.

During border state control [193, 198], state inspectors have the right to:
inspect cargoes of food products and/or other objects of sanitary measures imported
(forwarded) to the customs territory of Ukraine and/or exported (forwarded) from it;
fill out international certificates when importing (forwarding) cargoes of food
products and/or other objects of sanitary measures to the customs territory of
Ukraine.

During the implementation of state control, the state inspector ensures the
confidentiality of information that constitutes a commercial secret, except for cases
provided by law, and presents documents certifying the identity of the state inspector
and the authority to perform state control, including a list of objects of state control,
and provides and prepares documents related to state control.

The powers and rights of officials of state supervision (control) bodies in the
field of economic activity are also established by the Law of Ukraine "On the Basic

Principles of State Supervision (Control) in the Field of Economic Activity" [213].
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Chapter V of the Law of Ukraine "On Seeds and Planting Material" [206]
defines the rights of officials in matters of supervision (control) in the field of seed
and nursery production:

» monitor the observance of methodological and technological requirements by
subjects of seed and nursery production, regardless of the form of ownership;

* to issue mandatory instructions for seed production and nursery production
entities to eliminate violations related to seed production and nursery production and
to determine the deadline for the elimination of identified violations;

« unimpeded access to any place of cultivation, processing and storage of seeds
and planting material in accordance with the law;

» familiarize with the documentation on seed production and nursery
production, open any packaging with seeds or planting material for the selection of
control samples;

« impose administrative fines on guilty persons for violating the requirements
of this Law and other regulatory legal acts;

* stop or prohibit the sale of any seeds and planting material, if during the
inspection it is found that their quality indicators do not comply with regulatory
documents;

* file a petition for deprivation of the right to produce and sell seeds and
planting material in case of systematic violation of this Law, other normative legal
acts or regulatory documents in the field of seed production and nurseries;

* perform other powers defined by law in accordance with their competence.

Inspectors of the State Inspectorate during the performance of their official
duties have the right to wear uniforms of the established model, as well as to carry
and use firearms and special means in accordance with the legislation. Inspection
officials are given the right to limit or stop (temporarily) the production and sale of
products, the use of which can cause significant damage to the surrounding natural
environment or which do not meet the requirements of environmental and radiation
safety [175].

Implementation of organizational and legal measures aimed at compliance by

legal entities and individuals with legislation on veterinary medicine [148] is carried
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out by state inspectors. These measures constitute veterinary and sanitary control and
supervision, and allow to determine and ensure the quality and safety of food
products and raw materials of animal origin.

The powers of state bodies, the rights and duties of officials in the field of
ensuring veterinary well-being, the procedure for veterinary and sanitary control and
supervision are established by the Law of Ukraine "On Veterinary Medicine", the
Regulation on the State Service of Ukraine on Food Safety and Consumer Protection
[177].

Officials who carry out state veterinary and sanitary control and supervision
are obliged, in the case of detection of outbreaks of acute infectious diseases or mass
poisoning of animals during the day, to submit to the relevant executive body a
submission on the establishment of a special regime and rules, the implementation of
which will ensure the non-distribution of pathogens of infectious diseases, ecological
well-being of products and raw materials of animal origin, environmental protection.
Such persons have the right to: freely visit controlled objects in the relevant territory;
receive information; issue binding orders on the implementation of anti-epidemic and
veterinary-sanitary measures; in case of presence of contagious diseases or suspicion
of the presence of a particularly dangerous disease of animals, to issue orders for the
slaughter of animals, disinfection of products and raw materials of animal origin,
their processing or disposal; prohibit the sale of such products and raw materials; to
limit, temporarily stop or prohibit the construction, reconstruction of livestock
buildings, meat and milk processing enterprises and other objects that do not meet
veterinary and sanitary requirements; temporarily suspend or cancel the validity of
permits (licenses) for the implementation of entrepreneurial veterinary practice, the
manufacture and sale of veterinary drugs; limit, temporarily prohibit or terminate the
activities of enterprises, institutions and organizations in case of violation of
veterinary and sanitary norms and rules, as well as impose administrative penalties.

The passage through the customs border of Ukraine of animals, products of
animal origin, fodder of animal and plant origin, feed additives, stamps of
microorganisms, means of protection for animals, means of veterinary medicine, as

well as objects and materials that can be carriers of pathogens of infectious diseases
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of animals, and other cargo is allowed only after passing mandatory veterinary and
sanitary control.

The use of phytosanitary measures allows to produce high-quality, ecologically
safe and clean agricultural products of crop production. Organization and
implementation of phytosanitary control, which is also carried out for the purpose of
protecting the territory of the country from the introduction or independent
penetration of quarantine organisms, fulfilling international obligations of Ukraine,
preventing the penetration of harmful organisms both into the territory and beyond it,
protecting consumers from plants infected with pests and diseases and weeds under
quarantine materials [193], including imported ones, which can cause significant
damage to the national economy and the environment, is entrusted to the State
Production and Consumer Service and its officials.

The Law of Ukraine "On Plant Protection" [196] defines the rights and duties
of officials of specially authorized executive bodies in the field of plant protection. In
particular, they have the right to: demand compliance with plant protection legislation
from enterprises, institutions, organizations of all forms of ownership and citizens
whose activities are related to plant protection; to visit enterprises, institutions,
organizations of all forms of ownership, the activities of which are related to the use
of land, forests, water bodies, the cultivation of plants for agricultural and other
purposes, perennial and forest plantations, trees, shrubs, vegetation of closed soil, as
well as sales, processing, storage and use of plants and products of plant origin for the
purpose of checking compliance with legislation on plant protection and taking
samples of soil, water, seeds, plants, products of plant origin and other materials for
phytosanitary diagnostics; to limit, temporarily prohibit or terminate the activities of
enterprises, institutions, organizations of all forms of ownership and citizens in case
they violate the requirements of technology and regulatory legal acts on plant
protection, which may cause a threat to the life and health of people and the
environment; determine and regulate the scope of work related to plant protection, in
accordance with the phytosanitary status; prohibit the sale of plant protection
products that do not meet the requirements for their quality; to receive the necessary

information on plant protection issues from ministries, other central executive bodies,
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enterprises, institutions, organizations of all forms of ownership and citizens; issue
binding orders (prescriptions) on the implementation by enterprises, institutions,
organizations of all forms of ownership and citizens of preventive and exterminating
measures for plant protection; impose administrative fines on persons guilty of
violating plant protection legislation.

A separate group of powers consists in providing administrative services in
accordance with current legislation by officials of state administration bodies in the
field of quality and safety of agricultural products [145]. As the scientists who
researched this issue point out, the use of both classic quality control tools and new
quality management tools in the field of administrative services requires the
development of special methodological recommendations for employees of relevant
control bodies, including control bodies in agriculture [121 p. 118], and therefore
such professional training and special knowledge is an element of the administrative-
legal status of an official responsible for providing administrative services.

Therefore, the legal personality of officials of state administration bodies in the
field of quality and safety of agricultural products is formed through the legal status
of the body in the system of executive power, individually defined duties and powers
in the field of quality and safety of agricultural products, and has a complex structure
of consolidation - in branches laws that have long been inconsistent with the structure
and distribution of powers between state authorities and in numerous subordinate
legal acts that regulate either the activities of inspectors of specific bodies (no longer
existing) or separate procedures and operations, such as border crossing or actions

during the quarantine regime , which should be the subject of by-law regulation.

Conclusions to Section 2

The section analyzes the current state of the legislative foundations of the
activities of state administration bodies, secondary legislative acts and basic pro-
visions determining the legal personality of officials of state administration bodies.

The legislative base regulating the activities of state administration bodies in
the field of quality and safety of agricultural products includes normative documents

of various purposes, which can be classified into groups of legislative acts: codified
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legislative acts; program legislative acts defining tasks and directions of development
and transformation in the field of safety and quality of agricultural products,
including integration and international cooperation; laws of a general nature, which
determine the powers and distribution of spheres of responsibility for state bodies; the
national system of technical regulation in the field of quality and safety of
agricultural products; legislative acts regulating environmental safety and quality of
agricultural products, production of organic agricultural products; laws on certain
types of products, features of their production and sale.

As a result, we have the effect of decentralization of powers under numerous
legislative acts, most of which were adopted in violation of the subject criterion,
namely, higher legal force in the form of laws is given to fragmentary issues of the
production of certain types of agricultural products, in other words, the adoption of
laws such as "on milk", "on meat" etc., which is unjustified. Such issues should be
regulated flexibly and at the sub-legislative level presented by instructions and
technical regulations agreed with Law "On Basic Principles and Requirements for the
Safety and Quality of Food Products", or become an integral part of the national
standardization system. All norms regarding the exercise of administrative powers
from these laws should in the future be incorporated into the basic legislative act.

The by-law base of activity is similarly built, but due to specific tasks, it is
proposed to separate the by-law normative regulation into two groups, not according
to the sectoral, but according to the functional criterion:

documents regulating the internal organizational activity of management
bodies (determines the structure, number, planning, control of work, material and
technical support, functional duties of officials of such a system, etc.);

documents regulating external administrative activity (related to participation
in the formation of the state policy on ensuring food safety, respectively, the
organization of work in the field of quality and safety of agricultural products, as well
as its implementation and direct enforcement.

Regarding the analysis of by-law regulation as a whole, it is observed that it
often leads to: unwanted duplication of regulatory material, may be aimed at

protecting purely departmental interests, enshrining unilateral management decisions,
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is often characterized by complex language and may contradict new legislation, if the
subject of by-law rule-making does not make changes to the formed by-laws that
preceded the newly adopted legislative acts.

The legal instability of by-laws, which is connected with the synchronicity of
their adoption is also a problem. In this regard, an important aspect of improving
legislation in the field of food quality and safety is the clear planning of legislative
works, which ensures the adoption of normative legal acts in an agreed time frame.

The main feature of the legal relations that take place in the state
administration is that the mandatory subject of such legal relations is the state body
and, accordingly, its officials who are empowered with organizational and
administrative powers. The section analyzes the main concepts of the concept of
"official", explains the general theoretical approaches to the concept of legal
personality, administrative legal personality and its components, which outline the
circle of persons who can receive a position, reveals the content of activities and the
legal position of an official of a state body as civil servant.

The legal personality of the officials of the bodies i1s regulated by the
Constitution of Ukraine, the Laws of Ukraine "On Civil Service", "On Prevention of
Corruption" and is specified in a whole number of secondary legal acts of different
levels, statutes and regulations on individual management bodies, typical professional
and qualification characteristics, regulations and instructions developed on the basis
of typical professional and qualification characteristics of positions and approved by
the heads of relevant bodies.

The Law of Ukraine "On Basic Principles and Requirements for the Safety and
Quality of Food Products" unites officials with control and supervisory functions in
the single concept of "state inspectors" and defines their powers.

The activity of state inspectors occupies a special place, since the
implementation of state supervision (control) warns, stops offenses in the field of
quality and safety of agricultural products, and also has a kind of preventive focus.
The result of proper control in the specified area is the protection of the consumer

against the purchase and consumption of low-quality products.
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The general rights, duties and responsibilities of officials of legal entities under
public law are disclosed, an important feature of which is the primacy of duties and
derivative direction of rights.

In general, the latter can be divided into the following groups: the implemen-
tation of organizational work, the provision of administrative services and the

authority to stop offenses.
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SECTION III. DIRECTIONS FOR IMPROVING THE ACTIVITIES OF
STATE ADMINISTRATION BODIES IN THE FIELD OF QUALITY AND
SAFETY OF AGRICULTURAL PRODUCTS

3.1. Foreign Experience of Organizational and Legal Regulation in the

Field of Quality and Safety of Agricultural Products

A hot topic today — the implementation of the Ukraine-EU Association
Agreement revives interest in the regulation of agricultural production in the
coordinates of the relationship between European and Ukrainian legislation,
understanding the necessary changes and principles for organizing production in the
new system, as well as studying international experience in the organizational and
legal regulation of the of the quality and safety of products of the agro-industrial
complex.

First of all, it is necessary to note an important difference in domestic and
European legislation, which is related to such categories as product quality and
safety. In EU countries, the quality of food products is a purely commercial category
that is not subject to state control [249, p. 22]. The issue of product quality is purely
market-related. In EU countries, there are two concepts: product safety and
defectiveness. A product is not safe if it is potentially dangerous (to people, animals,
other creatures or, for example, can explode). The issue of security is controlled by
the state, which can resort to various measures of control and influence. For example,
if it turns out that a certain batch of goods contains an element harmful to health, it
should be removed from the market with a ban on further distribution [137, p. 17].

In the EU, the most important indicators of the safety of agricultural products
and products of processing industries are defined in regulations and directives and are
aimed at protecting the health of the population, consumer interests (prevention of
falsification and fraud in the sale of food products), protection of animals, plants and
the environment. The regulatory provisions of European legislation determine the
specific framework for the application of national and regional legislation. They are

quite flexible and allow to carry out interpretation of national regulatory provisions in
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any country that is a member of the EU, without contradicting European legislation.
For example, UK legislation governing the maximum residue level of pesticides in
food is based on European legislation, while at the same time legislating the
maximum residue level of pesticides that will be detected in food, taking into account
the need to produce safe food. In cases where there is no established maximum level
of pesticide content, it is established by national legislation on the basis of analytical
data [60].

In EU countries, new directives are constantly being developed, lists of
controlled substances are being refined, and maximum permissible levels of their
content in certain food products or in raw materials are being established.

In the EU, the system of certification of agricultural products has been
developed and continues to be improved. For example, the Regulation on organic
production and labelling of organic products defines the requirements for the
production of ecologically clean products. This standard provides for quality control
at all stages of production, starting with raw materials. Today, it is impossible to sell
agricultural and food products on the EU market without the company having a
proven quality and safety management system based on the principles of HACCP,
which in translation means risk analysis and critical control points, which are a key
element of the ISO 22000 family of international standards.

Food production enterprises ensure the safety of their products and carry out
their own control. The functioning of the self-control system of enterprises is checked
by a state body [60].

The main principles legally declared by the EU countries in the field of
veterinary medicine and food products require the acceptance of obligations for "self-
control" at the enterprise, veterinary supervision of food products at the enterprise, as
"self-control control" of the functioning of unified border control bodies, EU-
admission of certain enterprises and organizations, regionalization in crisis cases.

The system of control measures for agricultural and food industry products is
determined by Regulation (EC) No 882/2004 of the European Parliament and of the
Council of 29 April 2004 on official controls performed to ensure the verification of

compliance with feed and food law, animal health and animal welfare rules. The

86



regulation establishes requirements for the competent body authorized to organize
official control:

effectiveness and appropriateness of control measures

absence of conflict of interest

availability of an appropriate laboratory base

qualified and experienced staff

availability of properly equipped premises

availability of proper legal authority

availability of action plans in case of emergency situations

the presence of obligations on the part of business operators to undergo
inspections, etc. [7].

General principles and requirements for food safety; procedures related to food
safety; obligations of participants related to food products and feed at all stages of
production and consumption; responsibility for food products of organizations
participating in the food chain, the basis of the rapid response system for reporting a
direct or indirect risk to human health are contained in Regulation (EC) No. 178/2002
of the European Parliament and the Council [6].

An important role is played by the European Food Safety Authority (EFSA),
which includes 8 scientific committees (scientific groups) with food additives,
seasonings, technological additives and materials in contact with food products;
additives, substances and products that are fed to animals; plant health and plant
protection products and their residues; genetically modified organisms (GMOs);
dietary products, dietary food and allergens; biological risks; pollutants in the food
chain; the health of the animal and the conditions of its content. The main task of the
committees is to provide scientific recommendations and justifications to EFSA,
which should ensure scientific and technical support, independent informing and
exchange of information on risks, a high level of protection of human life and health.
The collection and analysis of the received data allows monitoring and more fully
characterizing the risks that have a direct or indirect impact on the safety of food and

feed [6].
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The European Food Safety Authority is an independent European agency
funded by the EU budget that operates separately from the European Commission,
the European Parliament and the EU member states. The 15 members of the EFSA
Board approve the annual work program and are responsible for ensuring that EFSA
works efficiently and successfully, cooperating with partner organizations in EU
countries and beyond.

The European Food Safety Authority is responsible for risk analysis (a
mandatory procedure with three elements: risk assessment (scientific advice and
information analysis: hazard identification and description; exposure assessment; risk
description); exchange of risk information (on hazards and risks — professional
competence, prevalence, transparency in relation to the consumer); risk management
(legislation and supervision) — formation of legislation in the EU and member states,
where supervision of food products is carried out by the FVO inspection in Dublin).

The main tasks of the FVO inspection: promotion of effective management of
food safety and quality systems, veterinary and plant health sectors; verification of
compliance with the requirements of EU legislation on food safety and quality,
veterinary and plant health within the EU and in third countries that export to the EU;
informing interested parties about the evaluation results; formation and development
of the EU policy on food safety and quality, veterinary and plant health sectors,
inspection of control systems, inspection of the implementation of EU legislation
[60].

The FVO inspection, the supervisory body of EU member countries in third
countries, conducts inspections in these and other countries that want to trade with
them, ensures unified methods, is responsible for food safety, animal health. The
FVO inspection includes food and veterinary services. As a control and surveillance
service, it plays an important role in the implementation and application of EU
legislation on food safety, animal health, plant health and animal husbandry.

The general rules for the organization of official control by the FVO inspection
are harmonized at the EU level, and it is carried out to ensure compliance with the
law on food and feed, animal health and animal husbandry rules. Official control

(regularly and in proportion to the risk) can be carried out in the form of: inspection,
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audit, sampling and testing. In addition, control can be carried out on a specific case
at any time. Any official control must be carried out with equally high quality.
Participating states are responsible for organizing official control. Competent bodies
of the participating states must guarantee their impartiality and efficiency, have
appropriate qualified and experienced personnel, appropriate material and technical
base [60].

Control of feed and food from third countries is carried out according to the
same procedures as when control of products of manufacturers of private countries is
carried out: veterinary control, control of additives, labeling, traceability of food,
study of food and materials in contact with food, etc. In information from control
systems of third countries may be requested. Importing countries are given the
function of laboratory control under the supervision of EU authorities (reference
laboratories). The availability of such laboratories in importing countries is necessary
to demonstrate continuity of control from farm to table. The competent authority
should transfer control functions to laboratories that are functioning, evaluated and
accredited [60].

Legislation in the EU defines: special checkpoints for the passage of fodder
and food from third countries, uniform tariffs for customs services, registration and
permission are established; the algorithm of actions and procedures for the EU-
admission of certain enterprises and organizations, the principle of regionalization in
crisis cases have been worked out.

A special rapid alert system is designed for the prompt exchange of
information between EU states in order to protect the consumer from any, even
potential, danger arising from the consumption of food products. The main task of
this system is to prevent the placement or withdrawal from the Community market of
food products (or feed) that pose a significant risk to the health of the consumer.

The scope of the system is limited to those food products that pose a health risk
and that are sent outside the borders of individual member states. The main groups of
food products that require the creation and operation of an alarm system: fish, meat,
milk, fruits and vegetables, grain, nuts, spices, etc. Bacteria, mold, mycotoxins, heavy

metals, organic environmental pollutants, pesticides, veterinary drugs, and various
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additives found in food products that pose a risk to the consumer's health may be the
reasons for the need for an alarm notification [6].

The experience of other countries in the field of quality and safety of
agricultural products also shows that the required level of safety of agricultural
products can be achieved without the use of rigid restrictive administrative processes
that negatively affect the competitiveness of the agricultural sector.

It is known that there is no single system that would be suitable for all
countries. Each country must implement institutional reforms that correspond to its
unique political and historical characteristics. For example, over the past few years, a
significant number of EU member states have reformed their national food safety
control bodies. They have differences in functions and goals, which depend on
individual characteristics and the territorial structure of a particular country. Common
to the mentioned countries is that the reform made it possible to achieve a higher
level of safety for less money and to introduce efficient and effective control.

Thus, a law on food safety has been adopted in Poland, which brings the
procedures used in the country into compliance with EU procedures. The unified food
control system will operate under the direction of the Ministry of Health.
Encouraging the introduction of quality management systems that will regulate the
entire production process is a much more effective way to regulate the safety and
quality of food products at all stages of their production (from raw materials to actual
production and packaging) than certification of finished products, which does not
justify itself [144, p. 51].

The Belgian Food Agency is an example of how a multi-institutional food
quality control system can be qualitatively transformed into an integrated control
system that ensures effective, targeted and coordinated supervision through clear
communication between all competent control bodies. In the past, various agencies,
including the Ministry of Agriculture and the General Food Inspection Service, had
their own inspection and control services. Realizing that under such circumstances it
is impossible to create an efficient, effective and at the same time business-friendly
food control system. the Belgian government decided to combine all control

functions in one federal institution — the Belgian Food Agency, which alone performs
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all control and inspection functions on all stages of food production: from farm to
table [270].

In Estonia, the only government body responsible for the safety of food and
agricultural raw materials used in their production is the Department of Food and
Veterinary Medicine under the Ministry of Agriculture. The main responsibilities of
the department are monitoring of compliance with legislation in veterinary medicine,
regulation of food safety and the market, etc. [144, p. 52].

Speaking about the safety of agricultural products in EU countries, it is worth
noting Germany, which has achieved a lot in recent years: organizational structures
have been improved, food safety control has been strengthened, more transparent
information has been provided for consumers, EU food legislation has been
improved, and cooperation with the information services of other countries has been
strengthened in member countries of the EU.

The system for ensuring the safety of agricultural products is three-level: local,
federal and EU levels.

The basis is made up of the owners of enterprises involved in the production
and distribution of food products. They bear the main responsibility for the safety of
food products, whether it is an industrial enterprise, a farmer, a baker or a restaurant
owner. Employees of city and district bodies for food safety control and veterinary
supervision carry out selective control of products and quality management systems
of enterprises. Ministries of the federal states coordinate activities in the field of
supervision at the state level. Representatives of the states, in turn, closely cooperate
with federal authorities, for example, when it comes to coordinating federal programs
for quality control and product safety, as well as in the event of crises related to food
products [19].

At the federal level, the principle of separation of powers applies. Along with
legislative work, the competence of the Federal Ministry of Food, Agriculture and
Consumer Protection also includes the development of other measures in the field of
risk management. It bears joint responsibility for choosing appropriate measures.
Scientific work is carried out by the Federal Institute of Risk Assessment and four

other research institutes [19]. Their tasks: identification and assessment of risks,
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hazard identification, hazard characterization, impact assessment, risk characte-
rization, development of options for action, risk management (legislative and
regulatory), risk notification through mass educational activities and creating
transparency, joint work with European authorities on food products, conducting
scientific research in the field of consumer health protection [60].

As part of practical work, the Ministry is supported by the Federal Department
of Consumer Rights Protection and Food Safety. The federal agency coordinates the
work between federal, state and EU authorities [19]. The Federal Service for
Agriculture and Food is also functioning in Germany, created in 1995 by the merger
of the Federal Agency for the Organization of the Agricultural Market and the
Federal Food and Forestry Administration [4]. The Federal Ministry of Health
separately supervises the production and circulation of agri-food products in
Germany.

Financing of the federal agencies that supervise the production and circulation
of food products in Germany is carried out from the state budget. According to the
legislation on food products, consumer goods and feed, supervision of the production
and consumption of food products is also one of the main tasks of the federal states.

The manufacturer of food products is obliged to provide access to production
and submit all documentation for control, take samples, present samples, and carry
out disposal free of charge.

Federal bodies are obliged to monitor the quality and safety of food products,
and in case of violations, to issue administrative orders with penalties. In exceptional
cases, when there is a danger to health, criminal cases are initiated, which are
transferred to the prosecutor's office, decisions are made, up to the closure of
enterprises [60].

A similar division of competences exists at the EU level. Along with the
European Parliament and the Council of Ministers, the European Commission is one
of the political partners with which the German agency in the field of agricultural
product safety cooperates. It is advised by the European Food Safety Authority. The
agency carries out tasks within the EU, comparable to tasks at the national level. The

agency also checks the quality control and product safety systems of EU member
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states and third countries. There are other bodies outside the EU that develop food
safety standards, such as the Codex Alimentarius Commission (FAO's Food Codex).
Specialists from Germany also participate in this work [19].

An important contribution to ensuring the safety of food products is made by
the system of state control of the safety of food products and fodder. Wherever food
products are manufactured or sold: inspectors carry out inspections at enterprises and
take samples. In Germany, this is the responsibility of the federal states.

Sampling and inspection at enterprises belongs to the competence of cities and
districts. Annually, more than a million inspections are carried out at enterprises for
the production and distribution of food products, as well as the selection of more than
400,000 samples. In their work, inspectors apply risk-oriented approaches: the most
sensitive enterprises and food products are inspected more often. Research
laboratories of cities, districts and lands conduct sample analyses. Some samples are
examined only for the remains of one substance, many for several hundred. The
competence of the federal states includes the enforcement of laws, the prosecution of
violations and the imposition of fines for offenses.

The surveillance system covers the entire food chain. Control of imported
products is carried out at the borders. And even before the fodder reaches the feeder,
the inspectors of the state supervision over the safety of fodder have already
conducted a selective study of the products in accordance with the provisions of the
national monitoring plan of Germany. Land plant protection services check the sale
and use of plant protection products.

Veterinary surveillance bodies monitor the activities of agricultural enterprises
and slaughterhouses, and food safety control bodies inspect food products and
manufacturing enterprises, craft enterprises, as well as trade and public catering
enterprises. But the most important basis for ensuring effective control is, of course,
the quality management systems of the manufacturing enterprises themselves [19].

Harmonized standards, the system of management bodies of Canada in the
field of quality and safety of agricultural products allowed the latter to gain a
reputation as one of the best in the world, ensuring the supply of high-quality and

safe food for the health of the consumer both on the domestic market and abroad.
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The administrative division of the territory of Canada is 10 provinces and three
territories. In Canada, both the Federal Government and the provincial (local) and
territorial governments are directly involved in food safety and quality programs.
These programs are implemented on a partnership basis between different levels of
management, because the success of the food safety system depends on the close
working relationships of the latter with each other and with legislative bodies.

Until 2007, the Canadian Food Inspection Agency operated at the federal level,
which was reformed into the Food Safety and Nutrition Board. Public servants
competent in the field of health care and agriculture hold positions in the committees,
which allows balancing work often on different topics in the same field of food safety
[1].

The federal level is also represented by the Canadian Federation of Agriculture,
the largest organization of farmers in the country, founded in 1935 [8], federal
ministries, councils and associations of producers, transporters and sellers of food
products.

The federal government of Canada provides comprehensive support to food
producer organizations in the development and implementation of quality and safety
management systems based on HACCP principles. A functioning management
system based on the principles of HACCP is aimed at ensuring consumer confidence
in the safety of food products, as well as at increasing the competitiveness of products
of Canadian producers. Canada has on-farm food safety recognition programs and
off-farm food safety programs [60].

The activity of the system of committees for monitoring the quality of food
products, which is part of the structure of the Ministry of Agriculture of Canada,
serves as a benchmark for Canadian manufacturers in the matter of product quality,
and monitors the effectiveness of the functioning of food safety programs at the
federal, provincial, and territorial levels [2].

In particular, the committees are entrusted with the following functions:
conducting laboratory studies of biological materials for the presence of pathogens of
infectious diseases, determining the presence of contamination of food products

(microbial contamination, as well as residues of prohibited and harmful substances),

94



etc.; scientific development of methods of diagnosis and prevention of infectious
diseases, methods of determining the content of contaminants and their
implementation; accreditation of laboratories; consultative support of veterinary
specialists and representatives of the business community [120, p. 5].

To fulfill its tasks, the committee system unites a network of laboratories. It is
represented by fourteen state laboratories, 9 of which are engaged in the research of
food products. Private laboratories are also involved in implementing monitoring
programs [120, p. 8].

The powers granted to officials to ensure compliance with the rules of the
committees are not limited to carrying out inspection activities, making decisions on
the withdrawal of products from sale in Canada, delay and confiscation of products.
specific inspector rights and powers are prescribed in each separate legal act, such as
the Law "On Quality Control of Meat Products", Law "On Food Products and
Medical Preparations" [120, p. 9].

Such powers include: conducting inspections to control, assess and supervise
compliance with legal requirements; interacting with controlled parties regarding
legal requirements, assessing compliance and identifying violations; considering the
application of possible preventive and corrective measures and explaining legal
requirements to controlled parties; issuing orders to take measures to eliminate
detected violations; preparing reports on detected violations; preparing executive
memos, preparing reports on the results of inspections; responding to consumer
complaints; providing testimony in court and at court hearings related to violations in
the field of agricultural product quality [ 120, p. 10].

All enterprises that produce goods subject to the agency's control are required
to register for their activities with the competent authority and must obtain the
appropriate license.

Among the main tasks related to the control and supervision activities of
committee inspectors, including: taking measures to ensure the safety of food
products; taking measures related to food products (availability and compliance of
labels, marking); solving tasks related to export; control over the implementation of

the HACCP system; control over the maintenance of animals and their health; solving
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problems of product sampling according to the state program or the enterprise
program [120, p. 10-11].

After the inspection, the inspector documents the results, informs the company
about the results of the inspection and sets the deadlines for eliminating the detected
violations. If the enterprise is unable to independently ensure the adoption of
corrective measures for the purpose of correction, the inspector draws up and
approves an action plan for the implementation of corrective measures with the
establishment of deadlines. The management of the enterprise gives an official
answer about the implementation of corrective measures. In case of non-compliance
by the enterprise with measures to eliminate non-conformities, the inspector has the
right to suspend or revoke the license for the right to engage in his activity, issue
fines or bring him to court [120, p. 11].

Food manufacturers, importers and retailers use various control procedures to
ensure food safety. Such measures include product recalls, that is, actions taken by
the company to return dangerous products from the market.

In Canada, the committee system works in collaboration with federal partners,
Health Canada, and regional and local governments.

Control of the use of pesticides in Canada is carried out with the help of the
Pest Control Service of the Ministry of Health Canada. This department of the
Ministry of Health of Canada was created in 1995 and is responsible for the
consolidation of resources and the regulation of pest control. To minimize the impact
of pesticides on human health and the environment, their use in Canada is strictly
regulated. Pursuant to the Pest Control Act [5], Health Canada: ensures that
pesticides are accounted for after conducting a rigorous science-based risk
acceptability assessment; re-evaluates pesticides available on the market on a 15-year
cycle to ensure product compliance with current scientific standards; ensures
ecologically rational control of pests.

During the import of agricultural products and for the purposes of effective
management and response to emerging risks, the system of committees closely
cooperates with the Canadian Border Services Agency, which monitors the work of

border checkpoints [120, p. 11-12].
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Thus, after analyzing the experience of the European Community and countries
such as Poland, Belgium, Estonia, Germany, Great Britain, and Canada presented in
the relevant information sources, we arrive at the following considerations. The EU
system closely links the supranational level and national bodies in the field of product
quality and safety. It is characteristic that there is no duplication of powers — all
immediate tasks are solved at the national level, while the Community only genera-
lizes, systematizes, coordinates activities based on the uniform rules developed by it.

Separate structures exist to check the safety and quality of products within the
EU, a separate inspection deals with the quality of products coming from third
countries, and this is not accidental, because here more emphasis should be placed on
the control of final products and selective control of facilities far outside the EU. Also
an advantage is the system of rapid notification of dangerous factors, which in
modern conditions, taking into account the rapid turnover of goods and passenger
traffic within the EU, is very important for the urgent stopping of the spread of
dangerous biological factors that can lead to diseases, poisoning and the spread of
pathogens.

Within the countries, especially those with a federal system, the system of
control of the safety and quality of agricultural products has a powerful regional link,
which frees up resources for the central government to carry out strategic
management of the industry, cooperation and information exchange, development of
joint programs with EU bodies.

The systems of food safety and quality authorities within the countries provide
in one form or another for combining the powers of several key departments — health
care, agriculture, ecology and border control. In different countries, the core of the
system of safety and quality of agricultural products may be one of these bodies, but
it is obvious that none of them monopolizes the entire range of powers, so there is
always an objective need for the interaction of several institutions, which will be
discussed in our next section.

The main idea and principle that can be borrowed from abroad is the marketing
character of the concept of product quality, because quality, as we have already

noted, is a concept of a wide spectrum, while safety always has a discrete character —
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products are either safe or dangerous, in at the same time, quality can be a certain
non-linear gradation, less quality, more quality, quality for different categories and

expectations of consumers, etc.

3.2. Legal Principles of Interaction Between State Administration Bodies
and International Institutions in the Field of Quality and Safety of Agricultural

Products

Management appears before us in the form of internal interaction of the
constituent links of the system of subjects in the relevant management sphere, the
necessity of which existence is determined, according to the researched topic, by the
needs of providing high-quality and safe agricultural products. However, no system
can exist autonomously, since its connection with other systems of the same order is
organically justified. Therefore, it is possible to consider this organized community as
a component of a more general system of state administration.

The norm of paragraph 7 of the Regulation on the Ministry of Agrarian Policy
and Food of Ukraine [130] establishes the norm on the interaction of the ministry in
the established order with other state authorities, auxiliary bodies and services formed
by the President of Ukraine, temporary consultative, advisory and other auxiliary
bodies formed by the Cabinet of Ministers of Ukraine, local self-government bodies,
citizens' associations, public unions, trade unions and employers' organizations,
relevant bodies of foreign states and international organizations, as well as with
enterprises, institutions and organizations.

The central bodies of the executive power exercise their powers directly and
through territorial bodies established in the established order in the Autonomous
Republic of Crimea, regions, cities of Kyiv and Sevastopol, districts.

Clause 5 of Article 16 of the Law of Ukraine "On Local State Administrations"
[204] entrusts local bodies of executive power with carrying out, within the limits
defined by the Constitution and laws of Ukraine, in the relevant territories, state
control over compliance by manufacturers of products with standards, technical

conditions and other requirements related to related to its quality and certification.
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Local state administrations, when exercising their powers in the field of management,
interact with relevant ministries and other central executive bodies.

In the structure of regional state administrations, the main departments of agro-
industrial development function, which are accountable and under the control of the
Ministry of Economic Development, Trade and Agriculture. In its activities, the
Department is guided by the Constitution of Ukraine, laws of Ukraine, acts of the
President of Ukraine and the Cabinet of Ministers of Ukraine, orders of the Ministry
of Economic Development, Trade and Agriculture, other normative legal acts, orders
of the head of the regional state administration, decisions of the regional council and
Regulations on Departments. The main tasks of the Departments are to ensure the
implementation of the state agrarian policy in the relevant territory, the development
and implementation of regional innovation-investment and other programs for the
development of branches of agro-industrial production, participation in the
implementation of state policy in the field of seed and nursery production, variety
testing, plant protection, quarantine regime, standardization, etc.

The Ministry of Internal Affairs of Ukraine, in the process of carrying out the
tasks assigned to it, interacts in accordance with the established procedure with other
state bodies, auxiliary bodies and services established by the President of Ukraine,
temporary consultative, advisory and other auxiliary bodies established by the
Cabinet of Ministers of Ukraine, local self-government bodies, associations citizens
[178].

At the same time, the Instruction on the organization of cooperation between
the State Service of Ukraine for Emergency Situations and the State Service of
Ukraine for Food Safety and Consumer Protection in the event of man-made and
natural emergencies [172] is currently in force, with the aim of the cooperation of
these bodies in the organization and implementation of measures from the prevention
or elimination of the consequences of emergency situations related to infectious
diseases and poisoning of farm animals, is the prevention of infection of the
population with pathogens of infectious diseases common to animals and humans, the
preservation of the livestock of farm animals and the minimization of the economic

consequences of emergency situations.
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The powers of the State Production and Consumer Service (in the past — the
State Agricultural Inspection) include the fight against counterfeiting of wine
products. Today, the inspectorate often receives complaints about the supply of
counterfeit goods to the territory of Ukraine, presumably made from rectified alcohol
on the basis of improvers and flavor additives. Production of such alcohol is carried
out abroad on the basis of enterprises that do not engage in winemaking. The
currently existing system of quality control of wine materials, including brandy
spirits, does not allow to reliably evaluate some wineries. As a result, the end
consumer receives a low-quality, often dangerous product [86]. The State
Agricultural Inspectorate protects the Ukrainian market from imported counterfeit
alcohol products in cooperation with the Ministry of Revenue and Duties of Ukraine.

The passage through the customs border of Ukraine of animals, products of
animal origin, fodder of animal and plant origin, feed additives, stamps of microorga-
nisms, means of protection for animals, means of veterinary medicine, as well as
objects and materials that can be carriers of pathogens of infectious diseases of
animals, and other cargo is allowed only after passing mandatory veterinary and
sanitary control.

Thus, the interaction of state management bodies and other state authorities in
the field of quality and safety of agricultural products should be understood as the
activity of management bodies based on current legislation, coordinated with the
goals within their competence, aimed at the unconditional compliance by individuals
and legal entities with the requirements of the legislation on agro-food products on
quality and safety issues.

At the current stage of international cooperation, more and more attention is
paid to agriculture, including in the context of solving food, social and environmental
problems.

In an effort to create favorable conditions for the development of mutually
beneficial cooperation in the field of agriculture, the Ministry of Agrarian Policy and

Food has signed a number of international documents:
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— Agreement on cooperation in the field of livestock breeding between the
Ministry of Agrarian Policy of Ukraine and the Ministry of Agriculture and Fisheries
of the French Republic [231];

— Agreement on cooperation between the Ministry of Agrarian Policy and Food
of Ukraine and the Ministry of Foreign Trade and Economic Relations of Bosnia and
Herzegovina in the areas of mechanisms for the regulation and organization of
agricultural markets and the establishment of market institutions, protection of plant
and animal genetic resources, phytosanitary and veterinary issues, issues of food
safety [ 229];

— Agreement between the Ministry of Agrarian Policy of Ukraine and the
Federal Ministry of Consumer Rights Protection, Food and Agriculture of the Federal
Republic of Germany on cooperation in the field of veterinary medicine [264];

— Agreement between the Ministry of Agrarian Policy of Ukraine and the
Ministry of Food and Agriculture of Mongolia in the field of veterinary medicine
[263];

— Memorandum of Understanding on the Program of Bilateral Cooperation in
Agriculture between the Ministry of Agrarian Policy and Food of Ukraine and the
Swiss State Secretariat for Economic Affairs [149];

— Agreement on cooperation in the field of agriculture between the Ministry of
Agrarian Policy of Ukraine and the Ministry of Agriculture of the People's Republic
of China [230];

— Agreement between the Ministry of Agrarian Policy and Food of Ukraine and
the Ministry of Agriculture, Forestry and Water Management of the Republic of
Serbia on cooperation in the field of agriculture [262], etc.

Special attention should be paid to the membership of Ukraine in international
organizations, which have a significant influence on the development by state
management bodies of management methods in a certain area.

Coordination of activities of executive authorities in the field of external
relations, in particular, related to the participation of ministries and other central
executive authorities in the work of international organizations and their bodies, as

well as general supervision of the implementation of international treaties of Ukraine,

101



including by other parties, compliance with the rights arising from such agreements
for Ukraine is entrusted by the Decree of the President of Ukraine "On Measures to
Improve the Coordination of the Activities of Executive Authorities in the Field of
Foreign Relations" [197] to the Ministry of Foreign Affairs of Ukraine. The Ministry
of Foreign Affairs of Ukraine, which also promotes the interaction of executive
authorities with legislative and judicial authorities in terms of their external
communications.

Integration of national economies into the global agricultural economy,
strengthening of a competitive national agricultural sector are the main conditions for
our country to take its proper place in the world economy.

During the years of independence, deep structural reforms of agriculture have
already been carried out in our country, land and property relations have been
completely restructured, and market-type organizational and legal entities have been
deployed on the basis of private ownership of land. However, these very important
processes require significant state support and stimulation, as well as interstate
coordination, which will contribute to the effective development of the agricultural
industry. Such coordination should be carried out primarily within the framework of
specialized international sectoral organizations of the UN system, in particular within
the framework of the FAO.

The geographical location of Ukraine, the size of its territory, population,
natural resources combined with large-scale opportunities in scientific, economic and
some other spheres of public life give it the opportunity and the right to have the
status of one of the most influential members of the FAO.

Membership in FAO provides states with the following advantages and
opportunities: to receive technical assistance from the organization in certain
branches of the agro-industrial complex; participate in the development of
international standards (which is especially important in the field of quality and
safety of food products), as well as in the FAO information network; to organize joint
pre-investment studies of advanced sectors of the agro-industrial complex; use the
opportunities of organizations to attract credit from leading international financial

institutions (World Bank, European Bank) to implement priority areas in agriculture.
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Since 2003, Ukraine became a full member of FAO. Resolution of the Cabinet
of Ministers No. 1371 of September 13, 2002 "On the Procedure for the Participation
of Central Executive Bodies in the Activities of International Organizations of which
Ukraine is a Member" designated the Ministry of Agrarian Policy and Food of Ukrai-
ne, the State Production and Consumer Service, the Ministry of Health, the Ministry
of Foreign Affairs as responsible for organizing cooperation with FAO [225].

The State Production and Consumer Service represents the interests of Ukraine
in international organizations, in particular the International Seed Quality Control
Association (ICTA), the Organization for Economic Cooperation and Development
(OECD), the International Grains Council and other international organizations [177].

In September 2004, Ukraine received an official notification of membership in
the Codex Alimentarius Commission. For some time, a corresponding structure even
functioned — the National Commission on the Codex Alimentarius [131]. However,
the relevant national body was dissolved in 2015 for unclear reasons [159].

Thus, the main problems and prospects for the development of international
legal cooperation of our state and international organizations have two legal
dimensions. Firstly, these are legal issues related to the further scientific and
technical development of agriculture, as well as the development of international
relations in this area. Secondly, it is the improvement of the current legislation and
the process of rule-making in the agro-industrial complex. Cooperation with
international organizations should be fully used by the government of Ukraine during
the implementation of the national program in the field of food security and
improving the efficiency of the functioning of the agrarian sector of the economy on
the basis of making proposals for the development and improvement of normative
legal acts [110].

Therefore, the cooperation of state bodies in the field of safety and quality of
agricultural products takes place both within the country and through effective
participation in international organizations, as a result of which another aspect of the
administrative and legal status of these bodies is implemented. As shown in the
examples from foreign practice in the previous subsection and as a result of the

analysis of the legislation in this subsection, bodies in the field of safety and quality
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of agricultural products can work effectively only if they form a system, have a clear
division of powers and an effective model of interaction and cooperation both at the

national and at the international level.

3.3. Improvement of the Administrative and Legal Status of State

Management Bodies in the field of Quality and Safety of Agricultural Products

An essential component of the optimal model of state management of the field
of quality and safety of agricultural products is a modern, qualified system of state
bodies that possesses transparent management tools aimed at creating incentives and
motivators for agrarian business, and not one that is characterized by overload,
"redundancy" of control and supervision functions.

Article 4 of the Law of Ukraine "On Basic Principles and Requirements for the
Safety and Quality of Food Products" [216], in a certain way approaches the first
model of state management, where the role of the state in the field of quality and
safety of food products is disclosed through the term "regulation". In the first chapter
of the dissertation, it is stated that regulation involves a high degree of alternative
behavior of managed objects [267, c. 28]. In our opinion, the study of state activity in
the field of quality and safety of agricultural products through the prism of
"regulation" characterizes it as the one that most likely creates the proper conditions
for improving the quality and safety of agricultural products and directs, rather than
interferes and pressures. The latter is more characteristic of the "security"
mechanism, which is mentioned in the preamble of the current Law. And although
both the first and second processes are oriented towards the result of giving relations
a real meaning, and perhaps they are correlated, as general and separate, in the same
way as the preamble is correlated with the text of the legislative act, however, we
believe that the means of state regulation are more relevant.

So, in a certain way, the legislation is moving towards solving the issue of
"redundancy" of control and supervisory powers.

The period of active reform of the system of executive authorities, which is an

important step in the reform of the food safety control system, is explained by the
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principles of the control system that existed in the country since 1991, as well as the
bilateral commitment to the implementation of the Association Agreement between
the EU and Ukraine including the deepened and comprehensive Ukraine-EU free
trade zone, liquidated a number of control and supervisory bodies, including in the
agri-food complex, formed a single body in the field of food safety — the State
Service for Food Safety and Consumer Protection, while feeling lack of legal basis
for the activity of the latter.

But it should be noted the significant progress that has taken place along this
path. If in 2007, O. Piddubnyi noted, not counting the body in the field of fisheries,
the presence of nine separate agricultural inspections with asymmetric legal status,
different structure, for example, the plant protection inspection and the plant
quarantine inspection existed in parallel, not to mention the department (committee,
service) of veterinary medicine and the sanitary-epidemiological service, the
inspection for the protection of rights to plant varieties and the pomological-
ampelographic inspection [134, p.17], significant reformation changes have taken
place at the moment. We will not describe here the entire history of transformations
in this field during the period of independence, it is enough that, methodologically,
the State Production and Consumer Service is currently perceived as the single core
of this system, which is loaded with all the powers that could only be combined in
one body. Of course, there will always be certain points of contact, such as control
over fertility and ecological safety of soils, which ontologically overlap in the powers
of departments in the field of ecology and land relations, no matter what specific
name they bear at one or another stage. The problem here, in our opinion, is not in the
safety and quality of agricultural products, which is undoubtedly a direct
consequence of high-quality agricultural soils that are not poisoned by agrochemicals,
but in the very departure from the resource-based distribution of the management
sphere due to the special nature of the lands, which are undoubtedly somewhat larger
than natural a resource in a number of other natural resources that belong to the
responsibility of the body in the field of ecology. In the same way, management
bodies in the field of health care and ecology and natural resources can still

"compete" for control powers in the field of GMOs, arguing that on the one hand, the
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impact on human health, on the other — environmental safety. "Floating" has also
always been and is the point of distribution of powers between veterinary medicine,
health care and sanitary-epidemiological well-being of the population in the sense of
diseases common to humans and animals and purely human factors of damage
secondary to food raw materials, although in general at the moment, this issue is
considered closed. In general, our opinion is that one or another minor crossing of
powers will always exist and we should not be afraid of it, because it is better if the
spheres of state management and control will be joined at the seams "overlapping",
than there will be significant gaps between them. But it is worth investigating the
raised questions in more detail in practice.

Thus, by Resolution No. 442 [208], the State Production and Consumer Service
is entrusted with the functions of certification of seeds and planting material (in this
direction, it is the successor of the State Agricultural Inspection), and the functions of
the State Veterinary and Phytosanitary Service, the State Inspection for the Protection
of Consumer Rights, and the State Sanitary and Epidemiological Service. At the same
time, Clause 6 of the said resolution provides that the central bodies of executive
power, which are terminated in accordance with this resolution, continue to exercise
powers and functions in the specified areas until the completion of measures for the
formation of central bodies of executive power, to which the powers and functions of
central bodies of executive power are transferred powers that are terminated.

From the analysis of the main tasks of the transformed and joined central
bodies of executive power, it can be concluded that the State Production and
Consumer Service is entrusted with the task of implementing state policy in the fields
of veterinary medicine, food safety and quality, quarantine and plant protection,
consumer rights protection, etc.

In particular, Article 5 of the Law of Ukraine "On Basic Principles and
Requirements for the Safety and Quality of Food Products" defines the place and role
of the State Production and Consumer Service through the fifth paragraph of part six
— the central body of executive power that implements the state policy in the field of
safety and certain quality indicators of food products (competent body), in parallel

with the second part of the same article, depriving other executive authorities and
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institutions of the right to establish or otherwise exercise regulation and/or state
control, including information on food products, unless this is provided for by this
Law [216].

However, this classification does not oblige us to hard conclusions, since the
topic of this research involves the legal status of state administration bodies in the
field of quality and safety of agricultural products, part of which is indeed a
subsystem of ensuring the quality and safety of food products.

According to the Law, this subsystem includes the Cabinet of Ministers of
Ukraine; the central body of executive power, which forms and ensures the
implementation of state policy in the field of health care; the central body of the
executive power, which forms and ensures the implementation of the state policy in
the field of safety and individual indicators of the quality of food products; the central
body of the executive power, which implements the state policy in the field of safety
and certain indicators of the quality of food products (competent body).

For comparison: one of the past editions of the Law "On the Safety and Quality
of Food Products", in Article 5, established a different system of executive authorities
in the field of safety and individual quality indicators of food products, where the first
four links from the above list find their place, and the central the executive power
body that implements state policy in the field of sanitary and epidemic welfare of the
population [156].

The directions of work of the State Agricultural Inspection regarding
compliance with the requirements of standards, technical conditions, other normative
documents related to the quality and safety of agricultural products, supervision and
coordination of the implementation of targeted programs and measures aimed at the
production of radiologically safe agricultural products, control of the content of
radionuclides, which duplicated with the State Veterinary and Phytosanitary Service
of Ukraine; implementation of metrological supervision and control over compliance
with the requirements of standards and regulatory documents, metrological provision
of radiation and dosimetric control during the production and processing of
agricultural products in the established control zones that were duplicated with the

central body of executive power in the field of metrology and in fact are already far
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removed from the direct provision of safety and quality of agricultural products. At
the same time, the prerogatives of departments are formalized in some places, but in
different normative acts with different wordings, which causes the effect of a
plurality of decision-making centers.

Therefore, system integration is the result of a step-by-step complex process
that includes both objective factors and needs, as well as subjective hardware
interests, the human factor, and the struggle for authority.

Consolidation of all food safety functions in one department, which would be
responsible for food safety with a clearly defined scope of powers, has significant
advantages:

— harmonization of standards for food products and coordinated control
measures on the entire chain from production to product sale;

— the possibility of making urgent and consistent decisions and taking measures
for the effective protection of consumers;

— increasing profitability and more effective use of budgetary resources and
expert knowledge;

— provision of more optimal and effective services, which will have a positive
effect on industry and trade development [136, p. 140].

Thus, today's optimization of the work of state supervision (control) bodies in
the field of quality and safety of agricultural products is justified, a complex system
in the past generated many duplicate checks. The latter led to excessive state
intervention in business and excessive budget expenditures to support this system. On
the other hand, such "scale" and costliness did not guarantee the safety of consumers.
The system is ineffective because (despite many bodies and inspectors) it is not
capable of removing dangerous products from the entire market in case of detection.
Let us at least compare it with the system of urgent notification of threats that
operates between EU countries — a narrow-profile field of activity that effectively
solves the issue of communication between safety and quality authorities of other
countries, combining their capabilities and resources into a single chain, instead of
creating a new system of control and supervision from above over the existing

national systems.
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Also, as a result of the changes made to the system of executive authorities, the
positions of specialists of the Department of Health regarding the creation of the
Public Health Service as a central executive authority, which is consistent with the
basic principles and values of the European Union in the field of public health,
appeared, which are reflected in Article 168 of the Treaty on the Functioning of the
European Union, Chapter 22 of the Ukraine-EU Association Agreement and the
program of the President of Ukraine "Strategy - 2020" and the transfer of part of the
control and supervisory functions of the former State Sanitary and Epidemiological
Service of Ukraine and now the State Production and Consumer Service in
accordance with Concepts of reforming local self-government and territorial
organization of power in Ukraine [233] to local self-government bodies [81].

The Law details the activities of management bodies in the exercise of control
powers. In particular, control is implemented in the form of supervision, inspection,
approval, audit, monitoring, review, sampling and their research (testing), and other
similar actions [165].

Legislative changes from July 2014 in the field of food safety and quality
provided a separate article for the provision of administrative services, which are
classified into two groups — state registration and issuance of an operating permit
[216].

The Law of Ukraine "On Amendments to Certain Legislative Acts of Ukraine
on Food Products" [156] introduced a new version of the Law of Ukraine "On Food
Safety and Quality" entitled "On Basic Principles and Requirements for Food Safety
and Quality", as well as amendments to 12 legislative acts of Ukraine are foreseen,
including the laws of Ukraine:

— "On State Regulation of the Import of Agricultural Products" regarding the
norms on certification and control over the import of imported agricultural products;

— "On the State System of Biosafety in the Creation, Testing, Transportation
and Use of Genetically Modified Organisms" — the authority of the Cabinet of
Ministers of Ukraine, the authority of the central authorities implementing the state

policy in the field of health care, in the field of sanitary and epidemic welfare of the
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population, veterinary medicine, food safety, state registration of GMOs and
establishment of restrictions on their use;

—"On the Protection of Consumer Rights";

—"On Ensuring Sanitary and Epidemic Well-being of the Population";

— "On Removal from Circulation, Processing, Disposal, Destruction or Further
Use of Low-quality and Dangerous Products";

— "On the List of Documents of a Permissive Nature in the Field of Economic
Activity";

—"On Veterinary Medicine";

—"On Drinking Water and Drinking Water Supply";

— Code of Ukraine on administrative offenses — articles on administrative
responsibility for violations of legislation on state supervision (control) in the field of
economic activity; violation of the requirements of the law regarding obtaining
documents of a permissive nature, mandatory notification or registration in the field
of food safety; violation of food safety requirements, which includes failure to fulfill
the obligation to implement at facilities permanent procedures based on the principles
of the system of analysis of hazardous factors and control at critical points (HACCP),
introduction of incorrectly labeled food products into circulation, violation of
requirements for ensuring traceability, circulation of unused food products, etc.;

— The Criminal Code of Ukraine, which provides for criminal liability for
putting into circulation food products harmful to health;

— Economic Code of Ukraine;

— Decree of the Cabinet of Ministers of Ukraine "On Standardization and
Certification" (expired as of January 1, 2018).

According to the conclusions of the Committee on Agrarian Policy and Land
Relations, this Law will contribute to:

— increasing the level of protection of health and interests of consumers;

— improving the system of state control in the field of food safety, taking into
account the requirements of EU legislation and minimizing the negative consequen-

ces of unjustified state intervention in the sphere of food production and circulation;
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— to clearly regulate relations between executive authorities, food market
operators and food consumers and determine the procedure for ensuring the safety of
food products produced and in circulation, imported to the customs territory of
Ukraine and/or exported from it;

— the introduction of effective liability for violations of food safety legislation
for both manufacturers and control bodies;

— increasing the consumption of food products by citizens of Ukraine.

In accordance with the scheme of directing and coordinating the activities of
central executive bodies by the Cabinet of Ministers of Ukraine directly and through
the relevant members of the Cabinet of Ministers of Ukraine (information at the time
of drafting the document), the State Service of Ukraine for Food Safety and
Consumer Protection is directed and coordinated through the Minister of Agrarian
Policy and Food [ 208].

In particular, at one time, the reform of the State Sanitary and Epidemiological
Service of Ukraine led to the transfer of the functions of state supervision over the
quality and safety of food products to the State Veterinary and Phytosanitary Service
of Ukraine, which belonged to the sphere of influence of the Ministry of Agrarian
Policy and Food of Ukraine. The latter caused a lively discussion by all interested
parties and concerns from the professional medical community and the public,
because in their opinion, the implementation of state supervision of food safety for
humans has shifted to non-core ministries and executive authorities.

The system of sanitary-epidemic surveillance of food products, which is a
commodity group of agricultural products, is an integral component of ensuring the
safety of human life. The ultimate goal of sanitary-epidemic supervision of food
products is, first of all, to prevent the occurrence of foodborne diseases. Sanitary-
epidemiological surveillance is related to the surveillance of the epidemic situation in
the state in general and among certain population groups in particular, surveillance of
water supply and food products, pollution of environmental objects, sick people,
contact persons and potential carriers of infectious disease agents. The current system
of sanitary supervision includes the assessment of not only individual indicators of

food safety, but also full epidural monitoring of all stages of its production, storage,
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sale and consumption, including the interaction of the components of the diet,
assessment of critical points of potential chemical and microbiological safety,
assessment of the state of health of employees, working at food enterprises, their
living environment, investigation of the occurrence of poisonings and intestinal
infections with a food-borne transmission factor. And the most important thing is the
analysis of the influence of nutrition as one of the main factors affecting health and
the human body [266]. These are the arguments put forward in favor of transferring
the powers of sanitary and epidemiological supervision back to the Ministry of
Health of Ukraine.

The above-mentioned activity requires an appropriate level of medical
education and is, according to A. Ponomarenko, the competence of medical workers
only. The basic law (rule) of epidemiology, aimed at preventing the occurrence of
mass infectious and non-infectious diseases, provides for the control of three
inseparable links of the epidemic process — the causative agent, the transmission
factor and the human body. And the elimination of the structures of the Ministry of
Health of Ukraine from monitoring food products makes it impossible to control two
of these factors — the transmission factor and the circulation of the pathogen in the
human environment. A situation may arise that the central body of executive power,
whose work is managed by the Minister of Health, who is responsible for disease
prevention, sanitary-epidemiological well-being of the population, will be deprived of
the mechanisms of influence on the main factors of the emergence of an epidemic
situation, on the transmission of infectious diseases [266].

In their activities, public administration bodies must respond flexibly to
changes occurring in the industry, change priorities in a timely manner, and
consistently implement strategic goals.

In accordance with Part 2 of Art. 17 "On Central Bodies of Executive Power"
[238] if most of the functions of the central body of executive power consist of
functions for the provision of administrative services — a service is formed (which is
the Service for Food Safety and Consumer Protection); functions of managing state-
owned objects belonging to the sphere of its management — the central body of

executive power is formed as an agency; control and supervisory functions of
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compliance by state bodies, local self-government bodies, their officials, legal entities
and individuals with acts of legislation — inspection.

However, the analysis of the Law "On Basic Principles and Requirements for
the Safety and Quality of Food Products" [216] showed that the only competent body
for all food products is the control body, and the latter is entrusted with the
organization and implementation of state control in agro-food markets and at the
border; development and implementation of a long-term state control plan and an
annual report on the state of its implementation; approval of annual state control
plans and state monitoring plans; carrying out pre-slaughter and post-slaughter
inspection of animals at the relevant facilities, as well as post-slaughter inspection of
animals killed on the hunt; implementation of state control over the implementation
of permanent procedures based on the principles of the system of analysis of
dangerous factors and control at critical points and others [156].

The system of hazard analysis and critical control points (HACCP — Hazard
Analysis Critical Control Point) is a scientifically based system that allows creating
conditions for the production of safe products at the enterprise by determining
(identifying) and controlling dangerous factors. In the legislation of Ukraine, it is
customary to use the English-language abbreviation in the name of the concept, but
the Cyrillic transliteration of HACCP has gained popularity. The HACCP system is
the only food safety management system that has proven its effectiveness and is
accepted by international organizations.

The system of hazard analysis and critical control points provides control at all
stages of food production, at any point in the production, storage and sale of products
where dangerous situations may arise. At the same time, special attention is directed
to critical control points, in which all types of risks associated with the use of food
products can be prevented, eliminated or reduced to acceptable levels as a result of
targeted control measures. To implement the HACCP system, manufacturers are
required not only to research their own product and means of production, but also to
use this system and its requirements for suppliers of raw materials, auxiliary

materials, as well as wholesale and retail trade systems. The HACCP system is not a
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risk-free system. It is designed to reduce risks caused by possible problems with food
safety.

The main methods of the system are the analysis of risks and dangers, the
determination of potential product defects in relation to production factors (critical
control points), preventive rather than subsequent (reactive) control.

Implementation of a food safety management system based on the HACCP
concept gives the enterprise the opportunity to:

— guarantee the release of safe products due to systematic control at all stages
of production;

— properly manage all dangerous factors that may threaten the safety of food
products — prevent, eliminate or minimize them;

— to ensure that food products are safe at the time of their consumption;

— ensure proper hygienic production conditions in accordance with
international standards;

— demonstrate compliance with applicable legislative and regulatory
requirements regarding food safety;

— to strengthen the trust of consumers, customers and supervisory bodies in the
manufactured products and improve the image of the enterprise;

— expand the network of product consumers and enter foreign markets;

— increase the responsibility of personnel and ensure that all employees of the
enterprise understand the primary importance of aspects of product safety [20].

Currently, the Ukrainian manufacturer has two points of control, this is the
inspection of raw materials according to the indicators provided by the state and the
inspection of finished products before being sent for sale.

During production, there is no control, and none of the management bodies
guarantee the safety of the product in general, because they control only some areas
of production, while not providing control over the entire area "from the hen to the
table" [28].

During the period of reorganization of the system of executive authorities and
the distribution of their powers, there is an unsettled work on coordination in the joint

actions of the authorities, in particular, to properly conduct inspections of business
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entities, because a permit is required, which slows down the response to inspection
requests.

In the activity of state administration bodies, an active position should be
followed in matters of harmonizing provisions, laws, rules and decrees with the
requirements of the agrarian strategy and agrarian policy, the EU policy on product
quality and safety.

The improvement of the legal status and system of state management bodies in
the field of quality and safety of agricultural products is currently being considered in
inseparable unity with the implementation of the main requirements of the
Association Agreement between Ukraine and the EU.

The signing of the Association Agreement between Ukraine and the EU took
place in two stages.

On March 21, 2014, during the Ukraine-EU Extraordinary Summit, the
political part of the Agreement and the Final Act of the Summit were signed. In
particular, the Preamble, Article 1, Sections I "General principles", II "Political
dialogue and reforms, political association, cooperation and convergence in the field
of foreign and security policy" and VII "Institutional, general and final provisions" of
the Agreement were signed. At the Summit, the Ukrainian Party also made a
statement that Ukraine's obligations stemming from Article 8 of the Association
Agreement regarding the ratification of the Rome Statute of the International
Criminal Court of 1998 will be fulfilled after making appropriate changes to the
Constitution of Ukraine [265].

On June 27, 2014, during the meeting of the EU Council, the President of
Ukraine and the leadership of the European Union and the heads of state and
government of 28 EU member states signed the economic part of the Agreement —
Sections III "Justice, Freedom and Security", IV "Trade and issues related to related
to trade", V "Economic and sectoral cooperation" and VI "Financial cooperation and
anti-fraud provisions", which, together with the rest of the text of the Agreement,

constitute a single document.
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On September 16, 2014, the Verkhovna Rada of Ukraine and the European
Parliament simultaneously ratified the Association Agreement between Ukraine and
the EU.

The Association Agreement is the largest international legal document in the
entire history of Ukraine and the largest international agreement with a third country
ever concluded by the European Union in terms of its volume and thematic coverage.
It defines a qualitatively new format of relations between Ukraine and the EU based
on the principles of "political association and economic integration" and serves as a
strategic reference point for systemic socio-economic reforms in Ukraine. The
deepened and comprehensive free trade zone between Ukraine and the EU provided
for by the Agreement will determine the legal basis for the free movement of goods,
services, capital, partly labor between Ukraine and the EU, as well as regulatory
convergence aimed at the gradual entry of the Ukrainian economy into the EU
common market [265] .

The agreement serves as a strategic reference point for Ukraine's reforms in the
economic sphere, including in the field of agriculture, where the Ukrainian side
considers regulations, directives, decisions, recommendations and notifications of the
EU as part of legal standards while gradually improving legislation on a specific
sector.

The largest number of normative acts in the field of harmonization of
Ukrainian legislation with EU norms is provided for in the field of agriculture (44
documents). According to the Appendix of the XXXVIII Agreement to Chapter 17
"Agriculture and Development of Rural Territories" of Chapter V "Economic and
Sectoral Cooperation" [69], the following documents are defined in the agricultural
product quality policy:

Council Regulation (EC) No 510/2006 of 20 March 2006 on the protection of
geographical indications and designations of origin for agricultural products and
foodstuffs;

Commission Regulation (EC) No 1898/2006 of 14 December 2006 laying
down detailed rules of implementation of Council Regulation (EC) No 510/2006 on
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the protection of geographical indications and designations of origin for agricultural
products and foodstuffs;

Regulation (EC) No 110/2008 of the European Parliament and of the Council
of 15 January 2008 on the definition, description, presentation, labelling and the
protection of geographical indications of spirit drinks and repealing Council
Regulation (EEC) No 1576/89;

Council Regulation (EC) No. 479/2008 of April 29, 2008 on the common
organization of the market in wine, in particular Chapter III "Regulatory measures"
and Article 117 on control, as repealed by Resolution 491/2009 of May 25, 2009 and
included in the Unified Council Regulation (Regulation on the Common
Organization of the Market) (EC) No. 1234/2007 of October 22, 2007;

Commission Regulation (EC) No. 555/2008 dated 27.06.2008, which defines
detailed rules for the implementation of Council Regulation (EC) No. 479/2008, on
support programs, trade with third countries, production potential and control of the
wine industry, in particular Chapter V "Control wine industry";

Council Regulation (EC) No. 509/2006 dated 20.03.2006 on the guaranteed
traditional composition and method of production of agricultural products and
foodstuffs;

Commission Regulation (EC) No. 1216/2007 dated 18.10.2007, which defines
detailed rules for the implementation of Council Regulation (EC) No. 509/2006 on
the guaranteed traditional composition and method of production of agricultural
products and foodstuffs.

In the matter of ensuring the safety of food products, Ukraine undertook to
bring the legislation in line with:

Directives of the European Parliament and the Council of 03.12.2001 on
general product safety (No. 2001/95/EC);

Directive of the Council dated 25.06.1987 on the approximation of the laws of
the member states, regarding goods that do not correspond to their appearance and
which pose a threat to the health and safety of consumers (No. 87/357/EEC).

In general, the requirements of legal standards regarding the quality and safety

of products vary significantly depending on specific products, but in general they can
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be grouped into technical requirements, environmental requirements, requirements in
the field of sanitary and phytosanitary measures.

In addition, marketing standards are established for certain types of products at
the EU level, and import restrictions are also applied, which can also be considered as
mechanisms for protecting the domestic market from imported goods which quality
and safety do not meet the requirements of the European Union [124].

In particular, technical requirements are classified in the sectors of product
safety, standardization, packaging and labeling of products.

It is necessary to harmonize the standards of trade in plants, plant seeds,
products obtained from plants, fruits and vegetables, and trade in livestock products
with the aforementioned Annex XXXVIII.

In the section on environmental conditions, the parties to the Agreement make
efforts to promote and encourage the production and trade of ecologically clean
products, including agricultural products. In this case, the organic agriculture sector
will win, promotion of environmental labeling of products will lead to better
awareness of consumers, however, in accordance with the Agreement, the mechanism
of civil society control over the implementation of environmental policy comes to the
fore, which, in turn, weakens the role of state structures in decision-making question.

A promising direction of organizational and legal support for the application of
phytosanitary measures in Ukraine is to ensure the quality, competitiveness and
environmental safety of agricultural products of crop production by: developing
organic farming, strengthening state control over the use of pesticides and
agrochemicals, limiting the use of genetically modified organisms, state support for
the production of ecologically clean and safe agricultural products, harmonization of
national quality standards of crop production with international ones [111, p. 293].

In accordance with the agreement with the EU, the approach to control the
quality and safety of agricultural products should be changed in Ukraine by creating
an effective mechanism for arbitration control of the quality and safety of agricultural
products. First of all, this is the restoration of state laboratories in the system of the

agro-industrial complex, which contribute to healthy competition in the market of
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agricultural products. State laboratories should become a kind of arbitration between
entities involved in the production, processing and sale of agricultural products.

This state control, first of all, makes it possible to obtain highly accurate
research results, to create competition in the market, thanks to which it is possible to
regulate the prices of laboratory services and not to overestimate them. Both state and
private laboratories work in Europe. At the same time, the former selectively check
the results of the analyzes of the latter. In order to avoid a corruption component, the
material under inspection has a code, and not the name of the manufacturer or
laboratory, so inspectors cannot identify the customer or contractor to demand a
certain reward for satisfactory inspection results. At the same time, the responsibility
for the unreliability of the data in the act or protocol is high, because the document is
signed and sealed.

At the legislative level, the requirements for laboratory control are reflected in
the Law of Ukraine "On Basic Principles and Requirements for the Safety and
Quality of Food Products".

It should be noted that in the EU countries, the system of state market
supervision of products sold on the market operates autonomously and effectively,
through anonymous purchase of products and their inspection. The results of
inspections, depending on the established values of product quality indicators, are the
basis for taking appropriate sanctions against its producers: poor quality — the entire
batch is withdrawn from sale and disposed of; for minor remarks, large fines are
imposed. Under such circumstances, producers are not interested in promoting low-
quality agro-food products to the market.

Taking into account the complexity of the situation and the insufficiently active
progress along the path of reforming technical regulation in the field of agro-food
products, there is a task to implement a number of priority steps aimed at ensuring the
equalization of shifts in various elements of the technical regulation system. These
measures are multifaceted in nature and directed at different levels [98, p. 17-18].

Therefore, despite the recent administrative regulations, structurally the system
of state management of the agro-industrial complex remains controversial, as,

accordingly, and their scope of powers, taking into account the implementation of the
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model of one department in the field of food safety, the system of which will ensure

full control over products "from the farm to the table

Conclusions to Section 3

The chapter presents the international experience of building and distributing
the powers of state administration bodies in the field of quality and safety of
agricultural products, and the issue of their effective interaction. In view of the
signing of the Ukraine-EU Association Agreement, it is relevant to study the
experience of regulating the sphere on the example of individual EU member
countries (Germany, Belgium, Poland, Great Britain, Estonia).

International documents, approaches, policy of regulation of quality and safety
of agricultural products were analyzed. In particular, a key role is played by the
difference of European legislation in the approach to the concepts of "safety" and
"quality", since the latter is a purely commercial, market term.

In the EU, the most important indicators of the safety of agricultural products
and products of processing industries are defined in regulations and directives and are
aimed at protecting the health of the population, consumer interests (prevention of
falsification and fraud in the sale of food products), protection of animals, plants and
the environment. At the same time, the implementation of these standards is carried
out by the participating states by organizing the relevant bodies and granting them
specific powers, while the specifics of the construction of such a system and the
distribution of powers between the bodies, the order of application of responsibility
are the internal affairs of national governments.

The system of ensuring the safety of agricultural products has three levels:
local, state, and at the EU level. In the case of Ukraine, being a unitary state, we do
not have a local link of bodies ensuring product safety, and our regional and district
state administrations are not analogues of the governments of, for example, the
federal states of Germany, so a two-level system, which includes a national and
European level, is optimal for Ukraine.

The effectiveness of the product safety control system of foreign countries

often depends on the number of subjects of management decisions — the most
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effective is the unification of all control functions in one institution (for example, the
Department of Food Products and Veterinary Medicine, subordinate to the Ministry
of Agriculture in Estonia, which is responsible for product safety food and
agricultural raw materials used for their production).

The experience of other countries in the field of quality and safety of
agricultural products also shows that the required level of safety of agricultural
products can be achieved without the use of rigid restrictive administrative processes
that negatively affect the competitiveness of the agricultural sector. The basis for
ensuring the safety of agricultural products is the owners of enterprises involved in
the production and circulation of agro-food products. They bear the main
responsibility for food safety, regardless of whether it is farming, processing or
catering. Employees of food safety control bodies and veterinary supervision conduct
selective control of products and quality management systems of enterprises.

A significant incentive in the production of safe agricultural products in
countries with an efficient market economy (which can be said about the countries of
the European Union) is the protectionist character of the state agricultural policy.

The study of the order of interaction between state administration bodies in the
field of ensuring the quality and safety of agricultural products explains the latter as
the internal interaction of the constituent links of the system of subjects in the
relevant management sphere, the necessity of which is determined by the needs of
ensuring high-quality and safe agricultural products. The justified impossibility of
autonomous existence of systems, since their connection with other systems of the
same order 1s organic. Therefore, this organized community can be considered as a
component of a more general system of state administration.

It was determined that the mechanism of cooperation between state authorities
and local self-government bodies allows to increase the effectiveness of state control
in the field of quality and safety of agricultural products.

The interaction of public authorities in the field of quality and safety of
agricultural products should be understood as the activity of management bodies
based on current legislation, coordinated with the goals within their competence,

aimed at the unconditional compliance by individuals and legal entities of the
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requirements of current legislation regarding quality and safety indicators of
agricultural products .

The issue of the need to improve the status of state administration bodies in the
field of quality and safety of agricultural products has been studied. Problematic
issues that arise or may arise in the event of the liquidation of some food quality and
safety control bodies and the creation of others, as well as in the transfer of certain
supervisory functions from specialized institutions to a single body for food quality
and safety issues, have been identified. When considering the process of harmo-
nization of legislation, it should be taken into account that the possibilities of
implementation into the legal system of European legislation remain limited. The
reasons for this are that, firstly, the legislation in the field of ensuring the quality and
safety of agricultural products cannot and should not be difficult to understand, which
limits the possibility of direct borrowing of legal constructions, technical and legal
methods of setting out the legal array, etc. The latter can be used only in a sufficiently
adapted form.

The need to coordinate the activities of the single state control body — the State
Production and Consumer Service with the relevant structures of the Ministry of
Health — is proposed and substantiated. In particular, it was determined that the
elimination of the structures of the Ministry of Health of Ukraine from the
supervision of food products made it impossible to control two important factors of
food safety — the transmission factor and the circulation of the causative agent of
infectious diseases in the human environment.

The inconsistency of the functions and powers of the created single body of
state control — the State Production and Consumer Service with the requirements of
the Law of Ukraine "On Central Bodies of Executive Power" was investigated. In
particular, the need to create such a body at the level of the inspection, and not the
service, is determined, since it is the inspection, in accordance with the above-
mentioned law, that is entrusted with the control and supervisory powers, which,
according to the logic of the united Central Intelligence Agency, prevail in the

activity of the service.
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Taking into account the implementation of the model of one department in the
field of food safety, the system of which will ensure full control over products "from
the farm to the table", the combined functions and tasks of other departments should
find a place in the currently unformed sub-legal legal basis for the activity of such a
body; it is necessary to delineate the functions of the Ministry of Economic
Development, Trade and Agriculture in the researched area in terms of policy
formation, participation in regulatory and legal support of the industry, development
of standards and regulations; to optimize the system of control powers; to maximally
coordinate the organization of the implementation of the powers of the liquidated,
transformed and attached Central Food and Drug Administrations regarding the
control of food products on the market in accordance with the requirements of current
legislation, in particular, regarding the provision of necessary information about the
composition of products, the implementation of phytosanitary and veterinary control
of specified objects, control over ready-to-consume food products; introduce full

control from the production of raw materials to the sale of the finished product.
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CONCLUSIONS

1. Ensuring the safety and quality of agricultural products by legislative and
executive authorities should be understood as a public service function of the state,
which includes two directions. This is, accordingly, the creation of an appropriate
regulatory environment for production and consumption, the functioning of a
transparent product market with reliable indicators of the quality and safety of a unit,
batch, type of product and certain conditions for its manufacturer, as well as a direct
organizing influence on the activities of the subject of legal relations, which in as a
whole, it is a public administration in the field of quality and safety of agricultural
products. This view in general stems from the concept of leaving state administration
to the background, reducing it to the relations of the formation of state bodies, their
internal organizational structure and personnel support, while the external product of
the work of these bodies is nothing more than a service in the form of a
corresponding public service the function that the state performs for society.

Public administration means a large number of direct and indirect directions of
managerial influence in the field of quality and safety of agricultural products; the
variety of legal relationships subject to such influence; the need for constant updating
and maintenance at the proper level of a large-scale regulatory field, a wide list of
specific requirements and norms, the purpose of which is to ensure product safety.
Isolation of a special subsystem of state authorities in the field of quality and safety
of agricultural products forms a common target block of administrative and legal
status for them.

2. The term "state management bodies in the field of safety and quality of
agricultural products" indicates the organizational-structural block of the
administrative-legal status of each such body and at the same time connects each such
body with system-forming connections with adjacent bodies.

The system of state management bodies in the field of quality and safety of
agricultural products is an internally organized set of structural elements that are
interconnected and conditioned by the goal of implementing laws and other

regulatory acts in the field of quality and safety of agricultural products and performs
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the relevant functions of regulation, supervision, and forecasting for its achievement ,
planning, control, permitting and other types of public service activities.

3. The tasks of state bodies within the scope of ensuring the quality and safety
of agricultural products are: formation and implementation of state policy; ensuring
regulatory and legal regulation; informing and providing explanations; generalization
of the practice of applying legislation and development of proposals for its
improvement; protection against falsified, low-quality, dangerous products;
preservation and restoration of environmental safety; ensuring food security and
sustainable development in the field of quality and safety of agricultural products.

The implementation of tasks as a competence block of administrative and legal
status is determined by the system of powers in the form of law-making, contractual
administration, and law enforcement.

4. The legislative framework regulating the activities of state administration
bodies in the field of quality and safety of agricultural products includes normative
documents of various purposes, which can be classified into groups of legislative
acts: codified legislative acts; programmatic legislative acts defining tasks and
directions of development and transformation in the field of safety and quality of
agricultural products, including integration and international cooperation; laws of a
general nature, which determine the powers and distribution of spheres of respon-
sibility for state bodies; the national system of technical regulation in the field of
quality and safety of agricultural products; legislative acts regulating environmental
safety and quality of agricultural products, production of organic agricultural
products; laws on certain types of products, features of their production and sale.

As a result, we have the effect of decentralization of powers in numerous
legislative acts, the majority of which were adopted in violation of the hierarchical
criterion, namely: higher legal force in the form of laws is given to the fragmented
issue of the production of certain types of agricultural products, which should be
instructions and technical regulations agreed with the industry law "On the basic
principles and requirements for the safety and quality of food products" and become

an integral part of the national standardization system. All norms regarding the
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exercise of management and control powers should in the future be incorporated into
the basic legislative act.

5. It is proposed to divide by-law normative regulation according to functional
criteria into two groups: norms regulating the intra-organizational activity of
management bodies (determine the structure, number, planning, control of work,
material and technical support, functional duties of officials of such a system, etc.);
norms regulating external public service activities and external powers of bodies and
officials, and regulating the rights and obligations of citizens and legal entities.

Modern by-law normative regulation often leads to unwanted duplication of
regulatory material, can be aimed at protecting purely departmental interests,
enshrining unilateral management decisions, is often characterized by complex
language and may contradict new legislation, if the subject of by-law rule-making
does not make changes to the formed by-laws, that preceded the newly adopted
legislative documents.

The problem is also the instability of by-laws, which is connected with the
asynchrony of their adoption. In this regard, an important aspect of improving
legislation in the field of food quality and safety is the clear planning of rule-making
works, which ensures the adoption of normative legal acts in an agreed time frame.
This activity must be singled out and assigned to working groups of experts under the
leadership of the state secretary of the relevant ministry.

A significant part of management activities in the field of quality and safety of
agricultural products consists in carrying out various kinds of organizational
measures, carrying out material and technical actions, the purpose of which is to
maintain the management process (carrying out statistical and clerical operations,
clarifying legal acts), as well as providing administrative services, of which two most
important groups are singled out in the work: implementation of registration actions
and issuance of permit documents.

The dominant role of control powers, which collectively form the key function
of state management in the field of quality and safety of agricultural products, is
noted, which are classified according to the subject criterion: control of products

during export-import operations (measures in customs control zones); product control
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at facilities where agricultural products are produced; control of agricultural products
in circulation, in particular, and in agro-food markets (including such conditions of
use as storage, transportation, display for sale and preparation, in case of compliance
with which the safety of the product is guaranteed).

6. The legal personality of officials is regulated by the Constitution of Ukraine,
the Laws of Ukraine "On Civil Service", "On Prevention of Corruption" and is
specified in subordinate legal acts of various levels, statutes and regulations on
individual management bodies, typical professional and qualification characteristics,
regulations and instructions developed on the basis of typical professional and
qualification characteristics of positions and approved by the heads of relevant
bodies. The powers of officials comprise three main groups: implementation of
organizational work in the field of quality and safety of agricultural products,
provision of administrative services and powers to stop offenses.

The Law of Ukraine "On the Basic Principles and Requirements for the Safety
and Quality of Food Products" mentions officials with control and supervisory
functions in the concept of "state inspectors" and defines their powers fragmentarily,
which creates the need for a clear definition of the concept "state inspector in the field
of quality and safety of agricultural products". The activity of state inspectors is the
implementation of state supervision (control), warns, stops offenses in the field of
quality and safety of agricultural products and also has a preventive focus. The result
of proper control in the specified area is the protection of the consumer against the
purchase and consumption of low-quality products.

7. In the EU, the most important indicators of the safety of agricultural
products and products of processing industries are defined in regulations and
directives and are aimed at protecting the health of the population, consumer interests
(prevention of falsification and fraud in the sale of food products), protection of
animals, plants and the environment. At the same time, the implementation of these
standards is carried out by the participating states by organizing relevant bodies and
granting them specific powers, while the specifics of the construction of such a
system and the distribution of powers between bodies, the order of application of

responsibility are the internal affairs of national governments. Its effectiveness
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depends on the number of subjects of management decisions — the most effective is
the unification of all control functions in one institution (for example, the Department
of Food Products and Veterinary Medicine, subordinate to the Ministry of
Agriculture in Estonia, is simultaneously responsible for the safety of food products
and agricultural raw materials used for their production).

The European model is three-level: at the local, state (federal) levels, and at the
EU level. In the case of Ukraine, which is a unitary state, we do not have a local link
of product safety authorities, and our regional and district state administrations are
not analogues of governments, for example, of the federal states of Germany,
therefore, a two-level system, which includes a national and a European level, is
optimal for Ukraine.

8. The modern model of interaction of state bodies in the field of safety and
quality of food products requires a balanced position between two opposite
approaches — on the one hand, the creation of a "mono-body" according to the
objective criterion, as a result of which, for example, the protection of the rights of
consumers of agricultural products has been dragged into the agrarian sphere all types
of consumer goods and services, including industrial and household ones, on the
other hand, by dispersing functions according to industry criteria, as was the case
with the existence of separate plant protection and quarantine inspections. In the same
way, the interaction of the systems of veterinary and sanitary medicine on food
quality issues ultimately brought them under the same roof of the State Production
and Consumer Service, clearly an agri-food body, thereby exposing the anti-epidemic
flank of the health care system.

It is obvious that the allowed imbalance must be corrected by coordinating the
activities of the State Production and Consumer Service with the relevant structures
of the Ministry of Health. Parallel control of the transmission of pathogens of human
diseases and diseases common to humans and animals through agricultural food
products and raw materials is important.

9. Problematic issues that arise in the liquidation of management and control

bodies and the creation of new ones, as well as in the multidirectional pendulum
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trends of transfer of supervisory functions to a single body and powers from one to
several, are identified.

It was revealed that the consolidation and dissimilation of management powers
in the field of safety and quality of agricultural products are pendulum processes,
therefore, the subject of scientific research should not be the search for an ideal static
structure from one or more bodies, but a universal matrix of legal status, which can fit
any configuration of management and control bodies.

When considering the process of harmonization of legislation, it should be
taken into account that the possibilities of implementing European legislation into the
domestic legal system remain limited. The reasons for this are that the legislation in
the field of ensuring the quality and safety of agricultural products cannot and should
not be difficult to understand, which limits the possibility of direct borrowing of
foreign legal constructions, technical and legal methods of setting out the legal array,
etc. The latter can be used only in a sufficiently adapted form.

The inconsistency of the functions and powers of the State Production and
Consumer Service with the requirements of the Law of Ukraine "On Central Bodies
of Executive Power" was investigated. In particular, the need to create such a body at
the level of the inspection, rather than the service, has been identified, since it is the
inspection, in accordance with the above-mentioned law, that is entrusted with
control and supervisory powers, which, according to the logic of united bodies,
prevail in the activities of the service.

Taking into account the implementation of the model of one department in the
field of food safety, the system of which will ensure full control of products "from the
farm to the table", the combined functions and tasks of other departments should find
a place in the currently unformed sub-legal legal basis for the activity of such a body;
it is necessary to distinguish the functions of the Ministry of Economic Development,
Trade and Agriculture of Ukraine in the researched area in terms of policy formation,
participation in regulatory and legal support of the industry, development of
standards and regulatory provisions; to optimize the system of control powers; to
maximally coordinate the organization of the implementation of the powers of the

liquidated, transformed and merged central executive bodies regarding the control of
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food products on the market in accordance with the requirements of current
legislation, in particular, regarding the provision of necessary information about the
composition of products, the implementation of phytosanitary and veterinary control
of specified objects under control, monitoring of ready-to-eat food products;
introduce chain control from the production of raw materials to the sale of the
finished product.

Add item 2 to part 3 of Art. 3 of the Law of Ukraine "On National Security" —
"Principles of State Policy in the Fields of National Security and Defense" with the

words "ensuring food security, quality and safety of agricultural products".
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URL: https://zakon.rada.gov.ua/laws/show

[Ipo 3arBepmxenHsa mnopsaky [lopsinky B3aemoxii MiHicTepcTBa arpapHoi
MOJIITUKU Ta MPOJOBOJILCTBA YKpAiHU 3 IIEHTPAIbHUMH OpraHaMy BHKOHABYOi
BJIAJM, JISUIBHICTh SIKHX CHPSIMOBYEThCS Ta KOOpAuHyeTbes KabiHeTom
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