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The concept, signs and place of executive power in the mechanism of the modern state

Albstract: The “executive power” concept is quite actively used in educational and scientific literature and
regulatory documents. It requires a certain analysis of this category to understand its essence. The issues
of theoretical and practical understanding of the problems of executive power law-making activity are
constantly in the spotlight. It seems obvious that without defining the term “executive power” from the
standpoint of legal science, it is impossible to judge its content in various fields of state activity. The
foundations of scientific study were laid by such scientists as S.S. Alekseev, G.V. Atamanchuk, D.N.
Bakhrah, I.L. Bachilo, R.F. Vasiliev, D.A. Kerimov, and others. The study purpose was to review the
main issues of the formation of the concept of executive power. In the course of the study, logical,
historical, comparative, and verification methods were applied. The author concludes that the executive
branch is an independent and independent branch of state power within the framework of the principle
of separation of powers. It is distinguished by its comprehensive, substantive and organizing nature,
structuring into a single system of bodies that ensure the implementation of laws and regulations in
established forms, procedures and methods within their powers.
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HOHHTI/IC, HpI/IBHaKI/I M MECTO UCIIOAHUTEABHON BAACTHU B MEXaHH3Me COBpeMeHHOI‘O

rocyAapcCTBa

Awnnomayus: 1lousrne «UCIIOAHUTEABHAS BAACTB» AOCTATOYHO AKTHBHO YIIOTPEOAAETCA B yIEOHON U
HAyJHOM AHTEPATYPE M AOBOABHO HYACTO HCIIOAB3YETCA B HOPMATHUBHBIX AOKYMEHTAX, UTO TpeOyer
IIPOBEACHHSA OIPEACAEHHOIO aHAAM3A AAHHOM KATETOPHH AAfl IIOHHMMAaHHUS €€ CYIIHOCTH. Bompocsr
TEOPETUYIECKOrO M IIPAKTHIECKOIO OCMBICACHHA IIPODAEM  IIPABOTBOPYECKOH  AECATEABHOCTH
HMCIIOAHHTEABHON BAACTH IIOCTOAHHO HAXOAATCA B IIEHTPE BHUMAHUA. [ [peACTaBASETCA OUEBHAHEIM, UTO
Oe3 OIIpeACACHIA TEPMUHA «HUCIIOAHHTCABHAS BAACTBY C ITO3UIHH FOPHAMYCCKON HAYKM HEBO3MOMKHO

CYAHTDb O eé COACp){{aHI/II/I B paSAI/I‘IHI)IX obAacTax I“OCYAapCTBCHHOIZ ACATECABHOCTH. OcHoBBI Hay9IHOIO
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nccaeAOBaHUA 3aA0KHAN Takpe ydaensie, kak C.C. Aaekcees, I'B. Aramamuyk, A.H. baxpax, N.A.
baunno, P.®. Bacuases, A.A. Kepumos, u Apyrue. LleApro mccaeAOBaHISA ABAAACH 0O30P OCHOBHBIX
BOIIPOCOB (POPMUPOBAHHISA ITOHATUA HCIIOAHUTEABHOM BAACTH. B X0A€ HCcAeAOBaHMA OBIAN IIPUMEHEHB
AOIMYECKHH, HUCTOPUYECKHH, CPABHUTEABHBIM U BEPU(PUKAIIHMOHHBIA METOABL. ABTOpP IPHXOAHUT K
BBIBOABL, YTO HCIIOAHHTEABHAS BAACTD ABAACTCA CAMOCTOATEABHOI M HE3aBUCHUMOM B PAMKAX IIPHUHIINAIIA
PasAGACHHA BAACTEH BETBBIO TI'OCYAAPCTBEHHON BAACTH, KOTOPYIO OTAHYAIOT BCEOOBEMAIOIIUIL,
IIPEAMETHBI K OPraHHU3YIOIIHH Xapakrep, CIPYKTYPHPOBAHHOCTb B EAHMHYIO CHCTEMY OPIaHOB,
00ECIIEIUBAIOIINX UCIIOAHEHUE 3aKOHOB U IIOA3AKOHHBIX aKTOB B YCTAHOBACHHBIX (DOPMAX, ITIOPAAKE H

METOAAMHU B IIPEACAAX CBOUX ITOAHOMOYHIA.

Kawuesvre  cr06a: wmcnoannreAbHas BAACTb, IIPABOTBOPYECKAs ACATCABHOCTb, TIOCYAApCTBCHHAA

ACHTCABHOCTB, rocyAap CTBCHHOC praBACHI/IC.

Introduction

Executive power is one of the types of independent power in the state, which is a set of
organizational and functional mechanisms of a state nature to implement the state policy goals
and objectives enshrined in the law (Osipor, 2004-2017).

The “executive power” concept is quite actively used in educational and scientific literature
and regulatory documents. It requires a certain analysis of this category to understand its essence.
The issues of theoretical and practical understanding of the problems of executive power law-
making activity are constantly in the spotlight. It seems obvious that without defining the term
“executive power” from the standpoint of legal science, it is impossible to judge its content in
various fields of state activity (Kozbina, 2014).

The foundations of scientific research were laid by such scientists as S.S. Alekseev, G.V.
Atamanchuk, D.N. Bakhrah, I.L. Bachilo, R. F. Vasiliev, D.A. Kerimov, Yu.M. Kozlov, B.M.
Lazarev, A.F. Nozdrachev, A.S. Pigolkin, B.V. Rossinsky, N.G. Salishcheva, Yu.N. Starilov, M.S.
Studenikina, Yu.A. Tikhomirov, N.Y. Khamaneva, Ts.A. Yampolskaya.

The study purpose was to review the main issues of the formation of the concept of
executive power.

Based on the abandoned goal, the following tasks were developed:

—  clarify the concept of executive power;
— investigate the basic signs of executive power,
— analyse the place of executive power in the system of public administration.
In the course of the study, logical, historical, comparative, and verification methods were

applied.

The results of the study
In the legal literature, executive power is understood as an independent structural unit in
the system of state public authority, which implements the powers granted in the form of certain
functions of public administration. Of course, in addition to the concept of executive power, it

is necessary to identify the signs of the executive authority itself, among which:



e implementation of public and state functions based on state authority, which includes
executive, coordination, control, supervisory, and other forms of management activities in
certain areas;

e the possibility of making managerial decisions in the course of executive and administrative
activities in the form of acts, the procedure for the adoption of which is established by law,
which must comply with the current legislation, as well as mandatory for execution in the
sphere of competence of a particular body;

e complex internal structure;

e financing from the state budget (federal or subject of the Russian Federation);

e inclusion of the body in the subordination system in the system of executive power and
reporting to the public authority that establishes it, etc.

It should note that an executive authority should be understood as a public authority, i.e.,
both legally and organizationally separate and endowed with state authority to realise specifically
defined tasks and functions of the state in various social spheres.

Studying the legal literature, it is possible to identify specific positions concerning executive
authorities:

1) based on the meaning laid down in the Constitution of the Russian Federation, it follows
that executive authorities are understood to be an integral part of the state apparatus with a
special functional load, the essence of which is the practical implementation of the tasks and
functions of the executive power in the process of management in the spheres of economic,
social, administrative and political life. According to their specific, i.e., executive, purpose,
these bodies carry out daily activities of an executive and administrative nature;

2) any executive authority has a territorial scale of activity established for it by legislation, taking
into account the peculiarities of the federal structure of the Russian Federation;

3) describing executive bodies as a whole, it is necessary to pay attention to the fact that
officials act on their behalf and represent them in specific managerial relations, which,
accordingly, are not executive bodies in themselves;

4) executive authorities have operational independence, the boundaries of which are
established by the competence assigned to them, which determines the basis of the legal
status of this body. Competence is established either in the norms of the Constitution of
the Russian Federation, or in the norms of federal and regional legislation, or, finally, in the
norms of individual provisions on them.

The competence of the executive body expresses its tasks, functions, duties, powers and
responsibilities. Within the scope of their competence, executive bodies perform legally
significant actions expressing their administrative legal and legal capacity.

In this sense, the most indicative are the various variants of rule-making (establishing rules
of conduct), law enforcement (ensuring the implementation of legislative and subordinate rules
of conduct) and law enforcement (monitoring the correctness of the implementation of legal
norms) activities.

One of the fundamental features of executive authorities is that they have a special legal

status, thanks to which it is possible to exercise jurisdictional powers, expressed in the application



of administrative coercion measures as the implementation of the functions assigned to them. It
should be noted that these public authorities are the only ones that have such a legal status.

Among other things, the executive authorities have individual versatility, which finds
expression both in the implementation of acts of judicial and legislative branches of government,
i.e., their bodies, and in the final and mandatory nature of the execution of legal acts issued by
them, including resolutions, orders, etc., for specifically addressed persons.

It follows from this that the activities of executive authorities, as subjects of public
administration, cannot but be of a versatile nature, including also coordination and control of
various public legal relations.

Based on the previously mentioned properties of the executive power and its bodies, it is
necessary to give an intermediate conclusion. The executive authority is a structural subdivision
of the mechanism of the state apparatus, the creation of which is aimed at effective interaction
with other branches of government, as well as regular enforcement of laws in various spheres of
public relations.

When describing the concepts of “executive power” and “public administration”, S.A.
Semenov and D.S. Obukhov in their scientific article devoted to the rule-making activities of
federal executive authorities, note that the similarity of the above-mentioned concepts is that
they overlap in their activities, namely, execution (Sezzenov & Obukhov, 2019).

Based on the essence of the concept of “public administration”, it follows that this is a
certain area that affects the entire system of state power and is aimed at various spheres of public
life, while the executive branch must ensure the functioning of one specific type of state power.

Both the importance and the content of public administration consists in its specific
elements of activity, influence on processes and relations arising in society, which are regulated
and organized through the implementation of regulatory legal acts and other administrative
functions.

Since many reforms directly related to the activities of the executive branch have not been
completed in the Russian Federation, including, e.g., e-government, administrative reform and
others, it would like to highlight here several existing, in my opinion, problems:

e inefficient allocation of budget funds to ensure the activities of state bodies;

e a fairly low level of professional qualification of civil servants;

e insufficient commitment to values, including efficiency, serving the public interest,
accountability, respect for the dignity of the individual, etc.;

e cxcessive number of employees in executive bodies unable to make up for the lack of
knowledge in labor productivity;

e imperfect distribution of state-governmental powers, as well as interaction between
structural elements of state bodies.

The authors of the report “Digital Transformation of Public Administration: Myths and
Reality” note that the number of federal powers, according to the expert estimates of the HSE,
has been constantly increasing since the beginning of the administrative reform. By 2010 it has
already increased by 35%, and by the end of 2016 — by almost 2 times: from 5.3 thousand to
10.4 thousand federal functions. The report states that “the problem of inefficient distribution

of state powers and the lack of interconnection between the functions assigned and the material,



human and financial resources allocated to the authorities.” According to the authors, in this
regard, special difficulties arise in the process of digital transformations in the field of public
administration in the Russian Federation. In connection with the reforms that were not
completed earlier, including the administrative reform of 2003, electronic and open government,
etc., unfavorable factors that have persisted so far are highlighted, among which is the problem
of the possibility of implementing modern technologies in management (Dzzitrieva et al., 2019).

Analyzing recent actions to improve the organization and improve the functioning of
executive authorities, the incompleteness of measures to improve activities, partial
implementation of ongoing reforms. This led to the absence of significant changes in the
efficiency of public administration in the Russian Federation.

The reason why state bodies lag behind the effective internal organization of many
corporations is that their activities are accompanied by insufficient both technological and
information security, and also have low motivation of employees of bodies, their imperfect
training and the presence of signs of corruption.

For example, based on the data provided in the report on the implementation in 2020 of
the Anti-Corruption Plan in the executive bodies of the Tyumen region for 2019-2021, it follows
that the indicators of the presence of corruption factors in December 2020 were recorded less
than in February of the same year. However, as the authors of this report note, this may be
explained not so much by anti-corruption measures carried out at the appropriate level, as by
the problem that has arisen related to the economic situation of citizens in the conditions of the
COVID-19 pandemic (Report on the implementation in 2020).

It should be noted that in the Russian Federation over the past 5 years. The number of
citizens’ appeals has significantly increased, which contain issues related to the activities of
executive authorities and violations by officials of legislation in the field of anti-corruption. This
gives us confirmation that the modernization of the institution of citizen’ appeal is being
implemented in the Russian Federation, which finds its embodiment, e.g., in the informatization
of society, social and state advertising, improvement of Internet resources, etc. This tool of
communication between the population and the authorities is constantly progressing, which
ultimately has a positive effect on the prevention and suppression of possible offenses.

Any illegal action (or inaction) entails, in addition to changes in legislation and increased
responsibility, the active use of tools to improve legal literacy of the population. In the future,
legal education will find its even greater realization in technologies that will create a stable
atmosphere of universal awareness and responsiveness. It is necessary to identify the problem,
which is expressed in the use of the concepts of “structure” and “system” of FOIV as
synonymous words.

The system of federal executive authorities is a set of links divided among themselves by
the characteristic features of powers and relationships. Under the structure, it is customary to
understand the list of certain bodies, taking into account the specifics of their activities and
jurisdiction.

One of the most important principles of the organization of power in Russia, as a federal
state, is the principle of unity of state power. However, it is possible to observe a number of
shortcomings that create some confusion when assessing the implementation of unification of

executive authorities of the subjects of the Russian Federation.



Based on the provision of the Constitution of the Russian Federation, it follows that the
federal executive authorities and the executive authorities of the subjects form a single system
of Russian Federation executive power. However, as the researchers of this issue note, in
building the organization of the executive power system at the regional level, it is possible to
observe the formation of an excessive number of bodies, while not fixing the exact
differentiation of the orientation of their activities.

In other words, ministries and departments can operate in the system of executive
authorities of one subject, while in another — departments and their subdivisions. Also, the
functions of control and supervisory bodies in different regions can be distributed both to
inspections and to supervisory services.

As many experts note, a problem arises, expressed in the fact that at the level of many
regions there is still an incomplete stage of administrative reform, which began back in 2004,
which was focused on building an effective three-tier system of executive authorities. At the
same time, at the same time, it is noticeable that the structure of executive authorities at the
federal level is being brought under the general concept laid down by the aforementioned
reform.

In a number of scientific articles devoted to the problems of executive authorities’
development, the problem of modernization, which is realised in a short time, is noted.
According to the Constitution of the Russian Federation, the executive power in Russia is an
independent branch of government, including the executive authorities of the Russian
Federation subjects, which are its structural elements.

This provision grants the Russian Federation executive authorities the right to realise their
activities both independently and on behalf of the state. That is, the above-mentioned structural
elements form a separate, own system, which is located at a level below the federal one.

Such a plurality of subjects’ executive authorities of the meets the requirements established
by federal legislation and the Constitution of the Russian Federation. It should note that when
analysing the system of Russian Federation executive authorities at the subjects’ level,
conclusions appear about the insufficient development of its structure.

The optimal organization and effective activity of the Russian Federation subjects’ executive
authorities is directly related to how well the system of these authorities is optimized, in the work
of which special attention should be paid to the peculiarities of socio-political, economic,
territorial and other factors of a certain subject.

Below we list the shortcomings related to the system of executive authorities of the subjects
of the Russian Federation:

1)  duplication of authority. This problem often occurs when analyzing regulatory legal acts
regulating the activities of certain executive authorities of the subject. Some authors note
that this problem does not provide the necessary level of transparency of the activities of
the executive authorities of the subjects, as a result of which a part of the population has a
misunderstanding of the direction of the functions;

2) lack of stability in the structure of the executive authorities of the subjects. This
disadvantage is due to the fact that there is no specific strategy in the field of reform, which
results in frequent changes of managers and economic problems. In other words, there is a

frequent turnover of civil servants in the management system;



3) Inpractice, it is possible to observe the absence of certain intra-system connections between
the executive authorities of the subjects of the Russian Federation, which can be designated
as the absence of subordination.

In order to improve the efficiency of the above-mentioned bodies, the author proposes:

1) improvement of the professional training and retraining program, methods, organizational,
managerial and legal culture of civil servants;

2) appointment of qualified citizens to senior positions of executive authorities of the subjects
of the Russian Federation;

3) creation of complex measures aimed at minimizing frequent turnover among management
personnel;

4)  ensuring a more thorough and objective assessment of the results of the activities of civil

servants.

Conclusion
Thus, the executive branch is an independent and independent branch of state power within
the framework of the principle of separation of powers. It is distinguished by its comprehensive,
substantive and organizing nature, structuring into a single system of bodies that ensure the
implementation of laws and regulations in established forms, procedures, and methods within

its powers.

References:

Bachrach, D.N. (2000). Administrative law of Russia. Moscow: Lawyer. (In Russ.)

Chesnokov, A.S. (2011). Executive power in the Russian Federation: theoretical and legal analysis.
Dissertation for the degree of Candidate of Legal Sciences. Moscow. (In Russ.)

Dmitrieva, H.E. et al. (2019). Digital transformation of public administration: Myths and reality.
20th April International Scientific Conference on Problems of Economy and Society’s
Development. Moscow: Publishing House of the Higher School of Economics. (In Russ.)

Kozhina, A.M. (2014). Executive power: concept, signs, place in the modern state. Scientific Notes
of Young Researchers, 3, 70-73. (In Russ.)

Nersesyants, V.S. (Ed.) (2001). Problems of the general theory of law and the state. Moscow: Infra-M.
(In Russ.)

Osipov, Yu.S. (Ed.) (2004-2017). The Great Russian Encyclopedia (In 35 vols). Moscow: The Great
Russian Encyclopedia. (In Russ.)

Report on the implementation in 2020 of the Anti-Corruption Plan in the Executive Bodies of
the Tyumen Region for 2019-2021, approved by Order No. 1529-rp of the Government of
the Tyumen Region dated 03.12.2018. (In Russ.)

Romanovskaya, O.V. (2012). The concept of executive power. New Legal Thought, 3(52), 22-25.
(In Russ.)

Semenov, S.A., & Obukhov, D.S. (2019). Standard-setting activities of federal executive bodies.
Sinergy of Sciences, 36, 586-595. (In Russ.)



Tikhomirov, S.V. (2008). Public administration as a legal category. Law and management. 277}
Century, 1,9-12. (In Russ.)



